
 
   
 

                                                                                                                      
PRQ20200796 PILOT CONNECTIVITY PROGRAMME LINKED TO KILIFI ECO INDUSTRIAL PARK  
                              

1 
 

  

 

 

 

 

 

 

SELECTION OF CONSULTANTS 

 

REQUEST FOR PROPOSALS (RFP) 

 

TENDER TITLE: PILOT CONNECTIVITY PROGRAMME LINKED TO KILIFI ECO INDUSTRIAL PARK 

 

TENDER NUMBER:  PRQ20200796 

 

ISSUE DATE: 2 JULY 2021 

 

DUE DATE: 27 JULY 2021 (INSERT TIME 4.00 P.M. KENYA TIME) 

 

 

FINANCED BY: TRADEMARK EAST AFRICA (TMEA) 

 

 

 

 

 

 

 

 

  



 
   
 

                                                                                                                      
PRQ20200796 PILOT CONNECTIVITY PROGRAMME LINKED TO KILIFI ECO INDUSTRIAL PARK  
                              

2 
 

INVITATION TO TENDER INSTRUCTIONS 

CONTENTS 

Introduction  

 

1. General  

2. Acceptance of Tenders 

 

Instructions for Submitting a Tender 

3. Pre-Bid Meeting 

4. Format of Your Tender 

5. Part A Preliminary Requirements 

6. Part B Executive Summary 

7. Part C General & Technical Proposal 

8. Part D Financial Proposal 

9. Confirmation of Availability 

10. Only One Proposal per Bidder 

11. Government Tax Obligations 

12. Delivery Capability Assessment 

13. Evaluation Criteria & Process  

14. Technical Evaluation  

15. Financial Evaluation 

16. Competitive Negotiation  

17. Packaging and Delivery of Tenders 

 

Other Information 

18. Special Conditions 

19. Terms of Reference 

 

Annexes 

20. Annex 1: Code of Ethics  

21. Annex 2: Conflict of Interest Declaration Form 

22. Annex 3: Confidentiality Agreement  

23. Annex 4: Intellectual Property Agreement  

24. Annex 5: Anti-Terrorism Financing Policy and Declaration 

25. Annex 6: Organised Crime Policy and Declaration 

26. Annex 7: Supplier Environmental and Social Standards Policy 

27. Annex 8: Technical Bid Submission Form 

28. Annex 9: Curriculum Vitae Template 

29. Annex 10: Fair Price Declaration Form 

30. Annex 11: Financial Bid Submission Form 

31. Annex 12: Financial Proposal Pro-Forma Templates 



 
   
 

                                                                                                                      
PRQ20200796 PILOT CONNECTIVITY PROGRAMME LINKED TO KILIFI ECO INDUSTRIAL PARK  
                              

3 
 

32. Annex 13: Draft Contract Template 

 

General  

1. This Request for Proposal (RFP) and in particular the Instructions for Compiling and Submitting 

Your Tender are designed to help you produce a tender that is acceptable to TMEA as well as 

ensuring that tenders are given equal consideration. TMEA will select the most economically 

advantageous tender. It is essential, therefore, that you provide the information requested in 

the specific format and no other. 

2. TMEA is not bound to accept the lowest price, or any, tender.  We also reserve the right to 

request any, or all, bidders to clarify the bids submitted. 

 

Instructions for Compiling and Submitting your Tender 

 

3. Pre-Bid Meeting 

A pre-bid meeting will be held online on 13 July 2021 at 10.00 am (Kenya time) and interested bidders 

can join via this link Click here to join the meeting. Bidders to confirm participation by sending their 

email addresses together with any queries prior to pre bid. Pre bid confirmation emails and first set of 

queries should be received by 9 July 2021 at 2.00 pm (Kenya time) through 

procurement@trademarkea.com . The email must have a reference number and the title of the 

tender. 

4. Format of Your Tender 

Your tender should be submitted in English and be set out in four (4) main parts: 

 

• Part A – Preliminary Requirements; 

• Part B – Executive Summary; 

• Part C – General and Technical; and 

• Part D – Financial. 

 

5. Part A Preliminary Requirements 

Bidders are required to submit scanned copies of the below documents: 

 

• Signed and stamped Code of Ethics (Annex 1) with all pages initialized; 

• Signed and stamped Conflict of Interest (Annex 2) with all pages initialized; 

• Signed and stamped Confidentiality Agreement (Annex 3) with all pages initialized; 

• Signed and stamped Intellectual Property Form (Annex 4) with all pages initialized; 

• Signed and stamped Anti-Terrorism Financing Policy and Declaration (Annex 5) with all pages 

initialized; 

• Signed and stamped Organised Crime Policy and Declaration (Annex 6) with all pages initialized;  

• Signed and stamped Supplier Environmental and Social Standards Policy (Annex 7) with all pages 

initialized; and 

https://teams.microsoft.com/l/meetup-join/19%3ameeting_ZmJiOTg1ZmItZDg0Ny00YzQ4LTk4MzMtNzg0OWQxOTZlZDNi%40thread.v2/0?context=%7b%22Tid%22%3a%2271dd2498-0b95-4eb5-8b08-940c9ea4bfb8%22%2c%22Oid%22%3a%223b175bc1-b4c3-4f9f-9aa9-c7befcb03052%22%7d
mailto:procurement@trademarkea.com
file:///C:/Users/andrew.juma/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/537OPXDU/RFP%20doc.docx
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• Signed consortia/joint venture agreements or letters of intent (applicable to consortia/joint 

ventures) between your selected partners must be submitted.  

 

Failure to submit the above requirements may lead to disqualification. 

 

Parts A, B & C may be contained in one PDF document.  However, the Financial Proposal (Part D) must 

be submitted as a separate PDF document to enable the Technical and Financial bids to be evaluated 

independently.  

Please do not include any financial/ price information in Part A, B or C. Inclusion of any price information 

in Parts A, B or C shall lead to bid rejection. 

6. Part B Executive Summary 

This should be a brief overview of your tender covering how you intend to achieve the outputs and your 

assessment of the resources required. 

 

7. Part C General and Technical Proposal 

Your Technical submission should contain the following:  

• Signed and stamped Technical Bid Submission Form (Annex 8); 

• Where required, the firm’s previous relevant experience should include the client’s contact 

details, description of the assignment undertaken, start and end dates of each assignment; 

• Technical Response (including method of implementation and your proposed quality assurance 

mechanisms); 

• Where required, a list of the names and designation of all proposed experts/key personnel who 

will work on this project. Please clearly indicate the roles to be played by the personnel to match 

those requested for in the Terms of Reference; and 

• Where required, the Curriculum Vitae (CVs) of proposed experts with information relevant to this 

project to support the proposed expert for this assignment. (See Annex 9 for format). 

 

Bidders are advised to respond in line with or in reference to the scoring criteria as captured in Clause 

12 of this RFP document. 

 

8. Part D Financial Proposal 

All prices must be submitted in United States Dollars and shall be inclusive of all applicable taxes.   

Your financial bid should contain the following information: 

• Signed and stamped Fair Price Declaration Form (Annex 10); 

• Signed and stamped Financial Bid Submission Form (Annex 11); and 

• Pricing details using the enclosed pro-formas. Besides completing proforma 1, bidders must 

complete proformas 2, 3 and 4 on a fees and expenses basis to demonstrate the cost breakdown 

of the milestone payments. Innovation is encouraged in the development and pricing of technical 

and commercial proposals (See Annex 12 for Templates). The financial proposal should not be 

combined with the technical proposal but should be submitted as a separate document. The 

financial proposal MUST be in PDF and password protected. 
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Inclusion of any price information in Parts A, B or C shall lead to bid rejection. 

 

9. Confirmation of Availability 

You must confirm that your proposed key personnel will be available to provide the required services 

for the duration of the contract. 

 

10. Only One Proposal per Bidder 

The bidder (including the individual members of any Joint Venture) shall submit only one Proposal, 

either in its own name or as part of a Joint Venture in another Proposal. If a bidder, including any Joint 

Venture member, submits or participates in more than one proposal, all such proposals shall be 

disqualified and rejected. This does not, however, preclude the bidder’s staff from participating as Key 

Experts and Non-Key Experts in more than one Proposal. 

 

11. Government Tax Obligations 

TMEA funds shall not be used to meet the cost of any customs duties, Value Added Tax (VAT) or any 

other taxes or fiscal charges imposed whatsoever by the Government whether directly or indirectly. The 

contract shall be domiciled in Kenya and Government of Kenya tax laws shall apply. 

 

For evaluation purposes, the financial proposals SHALL be net of taxes. However, it’s the responsibility 

of the bidders to include (a) all identifiable indirect local taxes in their financial proposals, such as sales 

taxes, excise taxes, VAT, or other similar charges applicable to contractual invoicing and (b) any 

additional indirect taxes on remuneration for services offered by non-resident staff in the beneficiary's 

country.  

 

Bidders should clearly breakdown/separate the tax component in their financial proposals to facilitate 

evaluation of the financial proposals. 

 

12. Delivery Capability Assessment 

A Delivery Capability Assessment will be undertaken on the successful bidder upon completion of the 

evaluation process.  

13. Evaluation Criteria and Process  

In assessing the proposals submitted, the evaluation panel will use the Quality and Cost Based Selection 

(QCBS) selection as per sections 14 and 15 of this tender document. 

 

14. Technical Evaluation 

The technical bid evaluation will be based on a scoring system marked out of a maximum score of 100 

marks. Only proposals that score a minimum of 70 marks in the technical evaluation will be deemed to 

be “substantially responsive”. Marks will be awarded according to the following: 

a) This assignment will be evaluated in two stages: 

Stage 1: Technical Proposal Evaluation (100 Marks) 

Stage 2: Presentation and Interview Evaluation (30 Marks) 
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b) Only bids that attain a total of 70 out of 100 Marks in Stage 1 will proceed to be evaluated in Stage 

2.  

c) Only bids that attain a minimum total score of 91 out of 130 Marks in Stage 1 + Stage 2, will be 

deemed “substantially responsive” to proceed to financial evaluation.  

d) In case of any discrepancies between the Terms of Reference and this evaluation criteria, then 

the evaluation criteria will take precedence. 

 

The detailed evaluation criteria are provided below: 

 

Stage 1: Technical Proposal Evaluation Criteria 

 

 Evaluation Criteria Maximum 

Score 

A Proposed Firm’s and Consortium Experience (10 marks)    

1.  10 years rolling out market Systems development interventions in Kenya. At 

least 2 projects (2 Marks). 

Experience in the coastal region will be an added advantage; At least 3 projects 

(2 Marks) 

4 

2.  Demonstrated experience working in the textiles and garments and agricultural 

value chains. 

2 

3.  Experience in supply chain development particularly around addressing post-

harvest constraints.  

2 

4.  Grant Fund design and Management including conducting due diligence and 

firm capacity assessments and project management. 

2 

B Approach and Methodology (40 marks) 

1.  Proposed methodology and approach focusing on the design of the 

connectivity pilot interventions. 

10 

2.   Proposed approach on the rollout and management of the catalytic facility 10 

3.  Anticipated issues, challenges, and mitigation in undertaking the assignment 5 

4.  Stakeholder Management: 

a) Stakeholder mapping and management plan 

b) Participatory stakeholder engagement approach /stakeholder 

engagement plan 

5 

5.  Workplan 

a) Adequate personnel deployment (with staff deployment plan between 

home and field); and 

b) Sequencing of activities. 

10 
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 Evaluation Criteria Maximum 

Score 

C Proposed Key Personnel and STTA Experience and Qualifications (44 Marks) 

1.  Team Leader/ Market Systems Development Specialist  19  

a)  A Master’s degree in the area of Business, Economics or Development (2 Marks)  

b)  A minimum of 8 years work experience related broadly to private sector 

development and market systems, attracting investment, export value chain 

development in emerging economies across different sectors. (3 Marks) 

 

c)  Demonstration of specific work experience directly related to the scope of 

work. In particular, the Team Leader will need to demonstrate his/her 

experience in the following areas: 

Experience as a Team Leader in similar or related projects (2 Marks) 

Clear experience of undertaking market systems projects; (2 Marks) 

Working with export-oriented value chains to ensure backward and forward 

linkages particularly in agribusiness and textile value chains;(2 Marks) 

M&E experience related to market systems implementation; (2 Mark) 

Attracting investment and promoting market access to different target 

markets; (2 Mark) 

Stakeholder management and facilitation experience with both government, 

private sector, and potential investors (2 Marks); and 

At least 5 years of related experience in East Africa region is essential (2 Marks). 

 

2.  Market Systems Facilitators (7.5 Marks x 2) 15 

a)  Degree in Economics, Business, Development or Finance; (2 Marks each) 

 

b)  At least 6 years work experience of working with the private sector including 

SMEs, market systems interventions, capacity building, market development, 

trade facilitation, e.g, raising finance for SMEs; (3 Marks) 

c)  At least 2 years’ experience of working in Kenya. 2.5mk 

 

3.  Grants Manager (4 Marks) 4 

a)  The Grants specialist must have a Degree in Economics, Finance, Business, or 

any other relevant field or equivalent qualification; (2 Marks) 

b)  A minimum of 10 years’ experience of managing private sector grant schemes 

including procurement, finance, and expenditure verification. (2 Marks) 

4.  Monitoring and Evaluation Specialist (6 Marks) 6 

a)  The M&E specialist must have a Degree in Economics, Finance, Business, or any 

other relevant field or equivalent qualification; (2 Marks) 
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 Evaluation Criteria Maximum 

Score 

b)  A minimum of 10 years’ proven experience in market systems development 

related M&E functions; (2 Marks) 

 

c)  Experience as an M&E specialist for a market development project. It will be an 

added advantage for the M&E specialist to have worked on a similar market 

development project focused on connectivity, market linkages and / or in at 

least one of the target sectors (2 Marks) 

D Gender and Skills Transfer Considerations (6 marks) 

1.  Nationals Among Key Staff: 1 point for every proposed key personnel from 

Kenya to a maximum of 3 points 

3 

2.  One point for every female member of key staff to a maximum of 3 points  3 

  GRAND TOTAL 100 

 

Only bidders who meet the minimum score of 70% in the technical evaluation will be invited to make 

the presentation. 

 

Stage 2: Presentation and Interview Evaluation (30 Marks) 

Prospective bidders will be notified to prepare their presentations on the proposed methodology, 

understanding of TLC and market systems development in the Coast and operationalisation and 

management of the flexible facility at least 7 days before the virtual presentation date to the evaluation 

committee. This date will be communicated once Stage 1 evaluations have been completed. The 

proposed key personnel must attend this session.  

The practical demonstration will be evaluated as follows: 

Criteria Notes: 

Max Score 
1. A maximum 45 minutes will be provided for the presentation and interview before 

Q&A session. 

(Scoring: Zero, Half or Full) 

1.  Proposed methodology, 10 

2.  Understanding of TLC market systems development in the Coast 10 

3.  Management and operationalisation of the flexible facility 10 

Total 30 
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Bidders who achieve the minimum technical total score of 91 marks out of 130 marks for Stage 1 + 

Stage 2, will qualify for the financial evaluation. 

The weight given to the technical proposal shall be 70% and the weight given to the financial proposal 

shall be 30%. 

15. Financial Evaluation  

All substantially responsive proposals that score 91 marks or more from the Technical submission 

evaluation shall have their Financial proposals evaluated. 

 

The formula for determining the financial score (SF) shall be as follows: 

 

Sf = 30% x fm/f where: 

Sf = is the financial score 

 

Fm is the lowest fees quoted and  

F is the fees of the proposal under consideration. 

 

The lowest fees quoted will be allocated the maximum score of 30%. 

 

The bidder’s proposals will be ranked according to their combined technical score (st) and financial score 

(sf) and weighted accordingly. The formula for the combined scores shall be as follows: 

S = ST x T% + SF x P% 

 

Where: 

S, is the total combined scores of technical and financial scores 

St is the technical score 

Sf is the financial score 

 

T is the weight given to the technical proposal (in this case 70%) and 

P is the weight given to the financial proposal (in this case 30%) 

 

Note P + T will be equal to 100%. 

 

The bidder who has achieved the highest combined technical and financial score shall be declared 

successful and subsequently invited for clarifications.  

 

16. Competitive Negotiation 

TMEA, may at its discretion, choose to negotiate either with all tenderers that have passed technical 

and financial evaluation, or a shortlist of such, on any aspects of the Terms of Reference, proposed 

methodology, inputs, price and/or conditions of the contract. 
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17. Packaging, Submission and Delivery of Tenders 

17.1 All submissions must be submitted via TMEA’s procurement mailbox using the email address, 

procurement@trademarkea.com on or before Tuesday, 27 July 2021 on or before 4.00 p.m. 

Kenya time.  

 

Please note that the maximum size of each email with attachments must not exceed 5MB.  The 

Technical and Financial proposal shall be submitted as two separate documents in PDF format, 

in the same email.  

  

The financial proposal MUST be password protected. 

 

17.2 All queries quoting the tender title and number should be emailed to 

procurement@trademarkea.com . TMEA cannot answer any query relating to this tender 

seven (7) days or less prior to the submission deadline. 

 

17.3 Late tenders will not be accepted. No special pleadings will be accepted. Faxed or hard copy 

proposals/samples shall be rejected. 

 

17.4 TMEA reserves the right to cancel the entire procurement process without incurring any liability 

whatsoever. 

 

 

18. Special Conditions 

For this tender, the following conditions shall apply: 

1. Deviations, 

Reservations, and 

Omissions 

During the evaluation of bids, the following definitions apply: 

i. “Deviation” is a departure from the requirements specified in the Bidding 

Document; 

ii. “Reservation” is the setting of limiting conditions or withholding from 

complete acceptance of the requirements specified in the Bidding 

Document; and 

iii. “Omission” is the failure to submit part or all of the information or 

documentation required in the Bidding Document. 

2. Determination of 

Responsiveness  

The Employer’s determination of a bid’s responsiveness is to be based on the 

contents of the bid itself. 

 

A substantially responsive bid is one that meets the requirements of the 

Bidding Document without material deviation, reservation, or omission. A 

material deviation, reservation, or omission is one that, 

 

i. if accepted, would: -  

mailto:procurement@trademarkea.com
mailto:procurement@trademarkea.com
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a) Affect in any substantial way the scope, quality, or performance of the 

Works specified in the Contract; or 

b) Limit in any substantial way, inconsistent with the Bidding Document, the 

Employer’s rights or the Bidder’s obligations under the proposed 

Contract; or 

ii. If rectified, would unfairly affect the competitive position of other 

Bidders presenting substantially responsive bids. 

a) The Employer shall examine the technical aspects of the bid submitted in 

accordance with Invitation to Bid (ITB) 12, Technical Proposal in particular, 

to confirm that all requirements have been met without any material 

deviation, reservation or omission. 

b) If a bid is not substantially responsive to the requirements of the Bidding 

Document, it shall be rejected by the Employer and may not subsequently 

be made responsive by correction of the material deviation, reservation, 

or omission. 

2. Nonconformities, 

Errors, and 

Omissions 

a) Provided that a bid is substantially responsive, the Employer may waive 

any non-conformity in the bid. 

b) Provided that a bid is substantially responsive, the Employer may request 

that the Bidder submit the necessary information or documentation, 

within a reasonable period of time, to rectify nonmaterial 

nonconformities in the bid related to documentation requirements. 

Requesting information or documentation on such nonconformities shall 

not be related to any aspect of the price of the bid. Failure of the Bidder 

to comply with the request may result in the rejection of its bid. 

c) Provided that a bid is substantially responsive, the Employer shall rectify 

quantifiable nonmaterial nonconformities related to the Bid Price. To this 

effect, the Bid Price may be adjusted, for comparison purposes only, to 

reflect the price of a missing or non-conforming item or component.  
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19. Terms of reference                

PILOT CONNECTIVITY PROGRAMME LINKED TO KILIFI ECO INDUSTRIAL PARK 

1.0 Background 

TradeMark East Africa (TMEA) is rolling out a Trade and Logistics Cluster (TLC) Programme in East Africa 

which is aimed at unlocking growth and job creation through export led industrialisation and 

manufacturing.  

 

TLCs are strategically located growth hubs with the potential to drive industrialisation and export 

diversification across the region. Key elements to this programme are to generate investment in value 

adding industries by establishing industrial parks and to connect these investments to the local economy 

by developing upstream supply chains and downstream distribution networks.  

  

In this way TLC’s seek to address critical and persistent trade deficits caused by a reliance on primary 

commodity exports, and high levels of unemployment which will be further amplified by COVID 19 

economic disruptions. In Kenya alone, TLC interventions are expected to generate $300 million of new 

investment and create up to 55,000 new jobs. Exports of processed fruits will increase by $75 million 

over five years. 

 

Investments are intended to be both green and inclusive. TMEA is facilitating the development of eco 

industrial park infrastructure, deigned to ensure investors can achieve enhanced environmental, 

economic and social performance. Some examples include use of renewable energy and zero-discharge 

treatment technologies, development of social housing and employee ownership models. Concurrently, 

a series of TMEA led “connectivity” interventions are being implemented to maximise the linkages 

between investment and the local economy to ensure inclusiveness. Examples of connectivity 

interventions include the upgrading of local supply chains and alignment of local skill sets to match 

investor demand.  

 

The TLC programme is expected to contribute directly to post COVID recovery. By driving inward 

investment in high value sectors, leveraging regional comparative advantage to capitalise on global shifts 

in industry location and the shortening of post COVID supply chains, the Eastern African economies can 

quicken the pace of private sector regeneration, re-establish export flows, replace jobs lost in sectors 

such as tourism and rebuild the tax revenue base. 

 

Components of a TLC Programme 

TMEA is working closely with the State Department for Trade in the development and implementation 

of the National Export Strategy which has identified specific value chains to increase exports from 

Kenya. This work complements the TLC programme. 

 

TLCs are being piloted in specific regions within the Eastern Africa which, based on their natural 

endowments, demographics and favourable locations have a strategic comparative advantage to create 

jobs and growth. TLC interventions fall into four categories as set out in the table below: 
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Intervention Category Description 

1. Reform of policies, 

legislation and 

regulations to attract 

investment & 

facilitate private 

sector development 

Support to improve the regulatory and policy framework to attract 

investment and streamline bureaucratic hurdles. Examples include 

reforms such as Special Economic Zone (SEZ) regulations, and sector 

specific reforms such as revised power tariffs for the textiles and 

garments.  

2. The development of 

catalytic facilities 

including industrial 

parks 

Detailed market sounding showed that lack of access to serviced 

industrial land is a major barrier to investment. TMEA is therefore 

promoting the development of industrial parks with access to adequate 

supplies of power, water and waste treatment facilities. Interventions 

are targeted at de-risking park development by subsidising the costs of 

feasibility studies and masterplans, concessional finance and grants for 

base and connecting infrastructure to shift the viability of private 

investment, and support for structuring transactions with developers 

and operators. 

3. Investor attraction Technical assistance for park sponsors and developers for cluster 

planning, profiling and promoting investment opportunities, identifying 

& attracting tenants.  

4. Connectivity with 

local economy 

Forward and backward interventions designed to connect investments 

to the local economy e.g., upgrading upstream value chain components 

by organising farmers to meet quality standards & creating aggregation 

facilities and downstream actions to better access to markets through 

efficient logistics & trade facilitation at ports.  

 

The Kilifi Eco Industrial Park 

In Kenya, TMEA undertook a feasibility study for the development of the Kilifi Eco Industrial Park (KEIP). 

The Kilifi Industrial Park site is designated as Special Economic Zone. It comprises up to 1370 acres of 

privately-owned land along the Kenyan Coastline in Kilifi County, approximately 70 km Northeast of 

Mombasa City. The study identifies the potential of promoting the development of agro-industry and 

textiles and garments clusters with a strong commitment to ensuring sustainability through the 

integration of social, economic and environmental quality aspects in the development of the park as 

well as the attraction of like-minded tenants who share this vision.   

 

KEIP is an ideal location for investors seeking opportunities in agro-processing. Both Kilifi County and 

the bordering County of Tana River have abundant natural resources, primarily tropical fruits and nuts 

including mango, passion, banana, coconut, cashew and macadamia, but are also suitable for the 

cultivation of staple crops such as cassava. Agriculture is primarily smallholder based, but in Tana River 

land is available for the development of commercial estates.  

 

The Kilifi Eco Park also has many advantages for the development of a textiles and garments cluster: 

• Proximity to Mombasa Port provides easy access to export markets and imported inputs;  
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• A plentiful source of labour with a strong textiles and garments skills base;  

• Access to power supplies at costs in line with textile and garment industry requirements – initially 

through a subsidised off-take agreement and subsequently through the completion of stand-

alone solar and hydro power schemes;  

• Establishment of zero-discharge waste treatment plant;  

• Access to water with investment of a de-salination plant; 

• Plans to develop worker housing within the confines of the park; and 

• Revival of cotton growing initiative on the Kenya Coast meeting Fair Trade Principles. 

 

Connectivity with the local economy 

Connectivity is an essential component of each of TMEA’s TLC projects. Connectivity is a mechanism for 

improving the quality of growth. As of 2020, Kenya’s strong growth performance has not been matched 

by a commensurate and significant reduction in poverty and inequality. As a result, Kenya continues to 

experience high rates of poverty, inequality, and unemployment, particularly in the Coastal region. 

  

Connectivity interventions seek to maximise local participation in the economic opportunities generated 

by investment; making growth inclusive. The aim is to embed investors into the local economy to 

increase the amount and quality of linkages between them and the local workforce, local suppliers of 

goods and services and farmers. In this way, connectivity is an innovative component of TMEA’s TLC 

projects, recognising that Foreign Direct Investment (FDI) spill-over potential will not necessarily result 

in actual spill-overs without proactive management and co-ordination. 

 

First Mile Constraints  

First mile supply chain fragmentation reduces the quantity, quality, safety and consistency in the supply 

of raw materials, and this has created barriers to investment across a range of promising sectors 

including agro-processing and food manufacturing, fish processing and the development of an 

integrated textiles value chain. First mile supply chain disaggregation is a result of: 

• Lack of organisation for small farmers and fishermen: Small farmers and fishermen at the Coast 

are highly dispersed, and little progress has been made in group formation. Effective cooperation 

between small producers while ensuring women are participation will be a prerequisite for their 

participation in commercial markets; 

• Standards & sanitary and phytosanitary (SPS) certification and traceability: farmers and fisherfolk 

currently hindered by the poor of adoption of good agricultural practices (GAPs) and good hygiene 

practices (GHPs). There is a related need to enhance produce traceability throughout entire supply 

chains; 

• Lack of aggregation infrastructure: Farmers and fishermen mostly deal with individual traders 

through informal market channels. There is no aggregation infrastructure at the Coast for 

consolidation, storage and grading. Physical aggregation facilities therefore need to be 

established, ensuring that the ownership structures for these facilities incentivise their use by 

farmers, traders and commercial off-takers. ICT applications are also required to support 

aggregation;  
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• Transport and 3rd Party logistics services: Small processors and commercial farmers report that 

transport and logistics services are difficult to access and high cost. Existing third-party service 

providers will need substantial upgrading to support farmer connectivity to commercial markets; 

and 

• Poor technical and management practices in local SMEs and access to finance prevents them from 

linking to the procurement programmes of investors. Examples of potential transaction 

opportunities include printing and packaging for food manufacturers, the production of hangers, 

labels, tags, packing materials and subcontracting for garment manufacturers. 

 

Last Mile Market Access Constraints 

These also impact on market connectedness: 

• Standards & SPS certification and traceability: Access to markets is currently hindered by the Lack 

of adoption of relevant international standards, appropriate food-safety and plant health 

regulations and enforcement. There is a related need to enhance produce traceability throughout 

entire supply chains;  

• Market information: SMEs need better information on export market opportunities and related 

market access requirements; and 

• Process inefficiencies: Trade facilitation processes need to be strengthened e.g., at one stop 

customs points and green clearance channels at the ports and border crossings. 

 

2.0 Objective of the assignment 

In line with the approved Project Appraisal Report (PAR) to support the TLC Kilifi Eco Industrial Park 

the objective of this assignment is to pilot a connectivity programme using a market systems approach 

to create sustainable solutions to some of the key constraints in the agribusiness and textile and 

garments supply chains linked to the Kilifi Eco Industrial Park. These pilots will then be used to raise 

funds and scale up into a much larger programme.  

  

 

3.0 Scope of work 

a) Design Pilot Intervention  

• Conceptualise different pilots for the Agri-business and Textile and Garments Value Chains (VCs) 

including but not limited to:  

• Business models for sustainable multi-service centers to reduce post-harvest losses and 

support farmer productivity; 

• Upgrading and starting up SMEs to provide inputs into the Textile and Garment investors in 

KEIP; and 

• Identifying pilots to improve quality and standards of resource materials.  

•  Identify and engage with the different potential partners to test out the different pilots in the 

two value chains such as agri-processors, and 3rd party logistics players;  

• Undertake diagnostics and capability audits to better understand needs; and 

• Develop implementation plans for pilots in the Agribusiness and Textiles and Garments Sector.  
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• Design and rollout of catalytic facility aimed at supporting private sector players to address 

identified bottle necks in targeted VCs.  

 

b) Implement Pilots  

TMEA has made provision for a catalytic facility to incentivise targeted market developments. 

Examples of potential uses of the facility include cost sharing in the implementation of new business 

models and business model innovations, market research, and targeted specialist technical 

assistance. The consultant will: 

• Negotiate catalytic funding with potential private sector players identifying milestone payments 

and cost sharing arrangements; 

• Design and support operationalisation of a stakeholder engagement platform to facilitate 

coordination and collaboration within the trade environment in order to Identify other enabling 

measures that need to be addressed to boost business competitiveness in the targeted areas; 

• Develop co-ordination mechanism for working with partnerships and strengthen backward and 

forward linkages of targeted beneficiaries in selected VCs; and 

• Provide technical assistance through capacity building activities for targeted SMEs and partner 

organisations.  

 

c) M&E, Learning and Adapting  

• The consultants are required to design and implement a monitoring system which (i) provide 

real-time information to facilitate adaptive management and help contribute to improved 

project performance. TMEA requires the consultants to adopt the Donor Committee for 

Enterprise Development (DCED) Standard for results measurement, which provides projects 

working on complex market systems with a common approach to results-based management 

(ii) facilitates effective reporting of key outcomes and impacts and which is aligned to TMEA’s 

wider Results Framework; and  

• Undertake learning and adapting events and comprehensively document project roll out 

through reporting and development of case studies to facilitate knowledge sharing.  

• Establishment of a project implementation committee that manages the day to day roll out of 

activities, and a project oversight committee that provides approval of key project deliverables.  

 

d) Design and manage a Catalytic Facility  

• Consultants will need to develop a concept note on the operationalisation and management of 

the facility including but not limited to; providing  criteria for selection of catalytic facility 

beneficiaries and design the modalities of operation in line with TMEA’s Grant Management 

guidelines and procedures;  

• Operate and manage the Facility including:  

• Selection and vetting of potential companies to access catalytic facility; 

• Financial management and oversight of funds disbursed through the catalytic facilities; 

• Monitoring, evaluation of funded activities with strong communication on results and 

impact of supported interventions; and 
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Timely reporting on project progress and facilitate project close-out in line with TMEA’s  

guidelines. 

 

e) Design of a connectivity programme to scale up 

• Based on learnings from pilot experts will need to design a more comprehensive programme 

with implementation plan, costs, benefits, Value for Money (VFM) and Results Framework.  

 

Deliverables 

Design Phase  

- Pilot concept note with clear articulation of proposed interventions in the targeted value 

chains including technical assistance and direct support to targeted beneficiaries.  

Implementation phase  

- Capacity building support provided to targeted companies/organisation 

M&E, Learning and Adapting  

Catalytic facility 

• Design of pilots and implementation plans approved;  

• Connectivity interventions rolled out to facilitate farmer access to markets, increased 

incomes and reduced losses;  

• An advocacy plan with clear monitoring mechanisms to identify and resolve business 

environment issues.; 

• A capacity building plan developed and rolled out to provide technical assistanceto 

SMEsand beneficiaries of the programme;  

• Stakeholder engagement platform for the Kilifi Eco-Park Connectivity Programme 

developed and operationalised; 

• Flexible facility for pool of grant funds designed and implemented; and 

• Comprehensive connectivity programme for scale up designed. 

 

Key Results indicators to measure program success: 

Outcome area 1: Trade capacity of targeted beneficiaries enhanced: 

• Program expected to measure value and volume of trade generated from targeted 

beneficiaries as a result of proposed interventions. 

• Investment leveraged to support rollout of connectivity interventions- value of 

investment leveraged (direct and indirect) from targeted beneficiaries. 

• Increased access to markets by targeted beneficiaries- number of market and 

supply chain linkages established. 

Outcome Area 2: Enhanced Business environment: 

• Private Public Dialogue enhanced- number of advocacy initiatives rolled out. 

• Access to trade support improved- number of beneficiaries supported to access trade support 

resources (e.g. infrastructure, information, technology, extension services, logistics etc.). 
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Note: 

Bidders are expected to develop a results plan within their proposal in line with the high level 

indicators highlighted above based on their technical proposal in order to articulate what success 

looks like.   

 

4.0 Methodology 

The assignment will be rolled out using a hybrid approach of technical assistance and grant funding to 

support identified connectivity interventions. The consultants will be expected to set out in their 

proposal a clear methodology demonstrating a clear understanding of the connectivity concept and how 

they intend to achieve the above deliverables. 

 

5.0 Coordination and implementation modalities 

This assignment will be coordinated and closely supervised by the project oversightcommittee that will 

be set to have oversight over this pilot connectivity project composed of TMEA, Kilifi Ports Development 

Limited (KPDL),  and other possible parties. The consultant will report directly on day-to-day basis to the 

TMEA Trade Logistics Clusters technical leads and Kenya Country Programme project leads . The 

consultants will also work closely with a project steering committee composed of the Kilifi Eco Industrial 

Park Project Sponsor, the Jumuiya ya Kaunti za Pwani, Kilifi County, the other five Coastal Counties, the 

National Government (State Departments for Industrialization and agriculture) and other donors.  

 

In order to implement the programme, it is proposed to use a combination of Technical Assistance (TA) 

and a Catalytic Facility of Grant Funds that will be managed through the TA contract.  

 

The Catalytic Facility can be used to implement the pilot project and facilitate market system 

developments within each of the target sectors.  

 

6.0 Reporting and milestones 

Bidders are expected to present their own Work Plan with their Technical Proposal. Set out below is 

TMEAs target timetable for implementing the project for the Technical Assistance component. The 

payment schedule for the Catalytic Facility will be developed later with the intervention plans.  

 

Milestone Target timetable / payment 

milestone 

Time Allocation 

Project Design Phase- Approval of pilot 

intervention plans and Concept note for 

Catalytic Facility with partnership 

pipeline (list of SMEs that would benefit 

from the fund) 

4 weeks after contract signing  15% 

Implementation Phase- Approval of SME 

mobilisation report, capacity 

development plan for targeted 

12 weeks after contract signing 20% 
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companies and stakeholder engagement 

platform. (Quarter 1 Report) 

Implementation Phase – Progress report 

on capacity building/technical assistance 

and fund rollout (Quarter 2 Report) 

6 months after contract signing 20% 

Implementation phase -Submission of 

progress report, lessons learnt 

compendium and delivery of an 

operational stakeholder engagement 

platform (Quarter 3 Report) 

9 months after contract signing 20% 

Submission of Phase 2 project proposal 

with implementation plan, budget, and 

Results Framework to facilitate 

connectivity programme scale-up 

11 months after contract signing 15% 

Approval of Close Out Report 12 months after contract signing 10% 

 

All reports, minutes, data, and source documents should be saved in a document repository to facilitate 

approved access. Catalytic facility budget to be availed after approval of the concept note. 

 

7.0 Timeframe 

The period of execution of the contract is expected to be a maximum of twelve (12) months from the 

date of signing the contract with a possibility of extension.  

 

8.0 Proposed budget for this assignment. 

The proposed budget for this assignment is USD $500,000.00. It is estimated that the technical 

assistance & all other expenses (including applicable taxes and managing the grant facility), will cost 

between USD $200,000.00 and USD 250,000.00 while the remaining USD $250,000.00 will be for a 

flexible grant facility to leverage in the private sector investment in identified projects. 

 

For purposes of the evaluation, please submit financial proposals which will only include costs 

associated with provision of the technical assistance, monitoring of the grant facility and all other 

expenses (including applicable taxes). 

 

9.0 Qualifications for the Firm/Consortium and proposed key personnel 

a) For the Consulting Firm/Consortium  

The consulting firm/consortium will have both the relevant skill and experience necessary to undertake 

the tasks set out in these terms of reference. The consulting firm/consortium will demonstrate: 

• At least 10 years’ experience in developing and rolling out market systems development 

interventions in Kenya. The consulting firm/consortium will submit 2 examples of previous 

assignments undertaken together with supporting documentation in the form of reference 

letters, recommendations or completion certificate. Experience in the coastal region of Kenya will 

be an added advantage;  
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• Submit 2 examples of previous assignments undertaken within the EAC region working in the 

textiles and garments and agricultural value chains together with supporting documentation in 

the form of reference letters, recommendations or completion certificate; 

• Submit 2 examples of previous assignments undertaken within the EAC region demonstrating the 

firm’s experience in grant fund design and management including conducting due diligence and 

firm capacity assessments and project management.  Supporting documentation in the form of 

reference letters, recommendations or completion certificate should also be submitted 2 

Note:  

• Consortiums/joint ventures SHALL submit a signed copy of their letter of intent or joint venture 

agreement and power of attorney signed by a commissioner of oaths; and  

• The work experience that SHALL be evaluated will be from the consultancy firm and/or parties 

mentioned in the letter of intent or joint venture agreement. Sub-contractor experience will not 

be evaluated unless they are one of the parties within the consortium/joint venture. 

   

b) Proposed key personnel 

Note: Please submit only one (1) CV for each of the positions mentioned for the proposed key 

personnel. If more than one CV is submitted for the same position, only the first CV will be 

evaluated. Please also clearly indicate the positions that each of the submitted CVs will have in 

this assignment. 

 

i) Team Leader/Market Systems Development Specialist 

• A minimum of 10 years work experience related broadly to private sector development including 

market systems development, value chain development, SME development, export promotion 

and investment attraction in Kenya.   

• Demonstration of specific work experience directly related to the scope of work. In particular, the 

Team Leader will need to demonstrate his/her experience in the following areas: 

• At least 8 years’ Experience as a Team Leader in Private Sector Development Projects in EAC  

• At least 8 years’ experience of working on Market Systems 1Projects in EAC. Submit 2 

examples of previous assignments on market systems projects;  

• At least 2 examples of previous assignments working with export-oriented value chains to 

ensure backward and forward linkages in agribusiness and textile value chains;  

At least 2 examples of previous assignments developing inclusive trade programming (including but not 

limited to gender, small holder farmers, SMEs) 

•  

 

ii) Market Systems Facilitators (two people required)  

In order to implement this pilot programme there will need to be two market system facilitators ideally 

with sector expertise in Textile and Garments and Agri-Business and good business experience. These 

 
1 See www.beamexchange.org/markesystems for explaining this approach also called “Making Markets work for 

the Poor M4P”. This approach was first introduced in 2002  in Bangladesh and developed by UK Aid and is now 

widely used as an approach deployed by donors for private sector development.  

http://www.beamexchange.org/markesystems
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facilitators will be on the ground engaging with potential partners to help identify key constraints in the 

value chains and business environment as well as develop a pipeline of potential projects for the 

catalytic facility. These facilitators will report to the Team Leader 

 

• Degree in Economics, Business, Development or Finance;  

At least 6 years’ experience of working in Kenya with the private sector (including SMEs, value chain 

facilitation, market systems interventions, capacity building, market development, facilitating Public-

Private sector dialogue/advocacy, and trade facilitation) to raise finance for SMEs;   

Note: Both proposed personnel will be required to meet each of the above qualifications 

 

iii) Monitoring and Evaluation Specialist  

The M&E specialist will provide the project M&E function including operational monitoring to support 

adaptive management, and reporting against KPIs. 

• The M&E specialist must have a Degree in Economics, Finance, Business, or any other relevant 

field or equivalent qualification;  

• A minimum of 10 years’ experience in market systems development related M&E functions;  

• Provide 2 references/recommendation letters demonstrating how the proposed M&E specialist 

contributed towards the success of a market development project. It will be an added advantage 

for the M&E specialist to have worked on a similar market development project focused on 

connectivity, market linkages and / or in at least one of the target sectors e.g., agriculture, textiles 

and garments, renewable energy and eco-tourism;  

 

iv) Grants and Financial Manager 

The Grants and Financial  will be responsible for grants and financial management  of the catalytic 

facility. Specific responsibilities will include managing the procurement, contracting and payment 

process, and ensure financial reporting. Due diligence and audits will also need be managed by the 

consortium as a separate activity and the service provider will be expected to articulate how they 

propose to manage any potential conflicts of interest in project cycle management. .  The Grants and 

Finance manager  must have a Degree in Economics, Finance, Business, or any other relevant field or 

equivalent qualification; and 

• A minimum of 10 years’ experience of managing matching Grant Management schemes including 

procurement, finance and expenditure verification.   

 

JULY 2021 

TRADEMARK EAST AFRICA 
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ANNEXES 

ANNEX 1:  CODE OF ETHICS 

 

 

 

 

   

 

 

 

TMEA CODE OF ETHICS 

 

 

 

 

 

 

 

 

 

 

 

1. Preamble 
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1.1 TradeMark East Africa’s (TMEA) success depends on its reputation, integrity, openness and 

respect for others. The trust and confidence of those with whom we deal is therefore, essential. 

The protection of our reputation and relationships is of fundamental importance to our long-

term sustainability. We recognise our obligations to all those with whom we have a direct 

relationship such as, donors, staff, service providers, contractors and suppliers, the private 

sector in general, government, civil society and the wider community. 

1.2 This document covers fraud and corruption in the use of funds, as well as fraud and corruption 

engaged in for the purpose of influencing any decision as to the use of funds. All such fraud and 

corruption are deemed to occur “in connection with the use of TMEA funds”. The recourse for 

funds mismanagement, where TMEA has sufficient evidence, shall lead to refund of monies by 

the beneficiary involved and prosecution by the authorities. 

1.3 This document also covers gifts and hospitality. TMEA does not promote receiving or issuing of 

gifts and hospitality which might reasonably be perceived or seen to compromise any staff or 

service providers’ judgement and integrity. 

1.4 TMEA will make every attempt to ensure that its reputation is held to the highest standards and 

treats everyone with fairness and transparency. To that effect TMEA highlights in this 

documents that whistle blowing of any illegal or unethical activities by staff or service providers 

should be reported and it will be acted upon accordingly.  

1.5 No staff member, service provider, contractors or suppliers shall be involved in any activity for 

personal gain.  Any personal interests or interests of a member of one’s immediate family in 

relation to the organisation’s business must be disclosed.   

1.6 Sustainable and Inclusive Trade, including gender mainstreaming also forms part of this 

document and it is obligatory for all partners to put gender equity issues into practice rather 

than adopting a superficial approach. This will be through continuous assessment of the 

implications for women and men of any planned action, including legislation, policies or 

programmes, in all areas and at all levels of the project. 

1.7 Finally, all partners, consultants, contractors and stakeholders shall sign the last page signifying 

they have read and understood and will put into practice this document, which is an integral 

part of the engagement/contract document with TMEA. 

2. Definitions 

• A “corrupt practice” is the offering, giving, receiving or soliciting, directly or indirectly, of 

anything of value to influence improperly the actions of another party; 

• A “fraudulent practice” is any act or omission, including a misrepresentation, that knowingly 

or recklessly misleads, or attempts to mislead, a party to obtain a financial or other benefit 

or to avoid an obligation; 

• A “collusive practice” is an arrangement between two or more parties designed to achieve 

an improper purpose, including to influence improperly the actions of another party; 
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• A “coercive practice” is impairing or harming, or threatening to impair or harm, directly or 

indirectly, any party or the property of the party to influence improperly the actions of a 

party, and; 

• An “obstructive practice” is; 

o Deliberately destroying, falsifying, altering or concealing of evidence material to the 

investigation or making false statements to investigators in order to materially impede a 

TMEA investigation into allegations of a corrupt, fraudulent, coercive or collusive practice; 

and/or threatening, harassing or intimidating any party to prevent it from disclosing its 

knowledge of matters relevant to the investigation or from pursuing the investigation, or  

o Acts intended to materially impede the exercise of the TMEA’s contractual rights of audit 

or access to information. 

• “Gender mainstreaming” is the process of assessing the implications for women and men of 

any planned action, including legislation, policies or programmes, in all areas and at all levels. 

It is a strategy for making humankind concerns and experiences an integral dimension of the 

design, implementation, monitoring and evaluation of policies and programmes in all 

political, economic and societal spheres so that both gender benefit equally and inequality 

is not perpetuated. The ultimate goal is to achieve gender equality. 

• A “recipient” is any individual, firm, organisation, NGO, PSO or CSO or any partner that works 

with TMEA and/ or receives TMEA funding either through a contract or a grant. 

• “Gift” is a tangible item presented to a party to impress, appreciate, solicit or manage a 

relationship 

• “Hospitality” is an intangible item presented to a party to impress, appreciate, solicit or 

manage a relationship 

• “Whistleblowing” is an act of reporting an activity deemed to be illegal, unethical or a 

misconduct with or without confidentiality while not being victimized. 

3. Managing TMEA relationships 

3.1 Relationship with stakeholders 

3.1.1 TMEA’s reputation depends on the way in which we work. It is vital that our stakeholders have 

confidence in our competence and professional excellence. We will treat our stakeholders with 

respect, honesty and fairness. 

3.1.2 Confidential information relating to our relationship with all stakeholders will be respected. We 

respect copyright and other intellectual property rights. 

3.1.3 Where consultants and other third parties are contracted by TMEA to perform duties, they will 

be expected to act in accordance with this code. The obligation to comply with this document 

forms an integral part of the engagement we have with partners or consultants who are 

expected to append their signature, as a confirmation of commitment to adherence. 

3.1.4 Decisions to hire a consultant or source materials from a particular vendor or supplier are made 

on the basis of objective criteria such as quality, reliability, technical excellence, price and 
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service. Purchasing decisions must never be made on the basis of personal relationships or the 

opportunity for personal financial gain.  

3.1.5 The recipient shall not avoid tax. The recipient will record and report all transactions, including 

those where payment is made in cash. All taxable perquisites to which staffs are entitled will be 

listed and declared for tax purposes. 

3.1.6 TMEA funds, including receipt through award of contracts shall not be used for terrorism and/or 

any form of organized crime or to support any form of related activities. TMEA shall rely on laws 

and rules, among others, from donors or country of operation that prohibits acts of terrorism 

and organized crimes or providing material support or resources to terrorist and/or designated 

terrorist and organized crime organizations. If TMEA carries out its due diligence and confirms 

involvement of any stakeholder including suppliers, it will terminate the contract or agreement 

and notify the relevant authorities immediately. 

3.1.7 TMEA is committed to openness and transparency in communicating with stakeholders and 

seeks a constructive relationship the wider private sector/ civil society, the media, the 

government, non-governmental organisations and the general public. 

3.2 Relationship with employees 

3.2.1 TMEA aims to provide a positive, responsible, open and exemplary working environment. 

Relationship with staff should be based on respect, dignity and fair treatment for all. We strive 

to maintain an environment that is based on merit and inclusiveness. The organisation will 

recruit and promote staff on the basis of their suitability for the job and organisation’s needs 

without discrimination. Diversity of staff is central to our operations and we value it immensely. 

3.2.2 TMEA expect staffs to conduct their business activities with colleagues and stakeholders with 

respect for all and with honesty and courtesy. We will not tolerate harassment or bullying of 

staff. 

3.2.3 The recipient will explain the purpose of its activities and individual jobs, foster effective 

communication and involve employees in improving their work. As far as possible, it will provide 

staff with opportunities to enhance their skills and capabilities, enabling them to develop 

fulfilling careers and to maximise their contribution to the organisation. 

3.2.4 The recipient, in recognition of the efforts of an individual, it will maintain an atmosphere of fair 

terms and conditions of employment and remuneration policies and structures.   

3.2.5 The recipient’s time, physical and intellectual property should be used for business purposes 

only. Electronic communication equipment and related services (including email, internet, 

bulletin boards, fax machines, file storage) must be protected from unauthorised external 

access or use. Under no circumstances should they be used for receiving illegal, offensive, 

obscene or otherwise inappropriate materials. 
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3.2.6 The recipient shall respect staff privacy. We will only collect and retain personal information 

that is required for effective operation of the organisation or as required by law. The information 

will be kept confidential and released only to those who have a legitimate need to know. 

Information received by staff in the course of business dealings may not be used for personal 

gain.  

4. Fraud and corruption  

4.1 The recipient shall: 

Take all appropriate measures to prevent corrupt, fraudulent, collusive, coercive and 

obstructive practices in connection with the use of TMEA funds, including (but not limited to):  

• adopting appropriate fiduciary and administrative practices and institutional arrangements 

to ensure that the funds are used only for the purposes for which they were intended, and; 

• ensuring that all of its representatives involved in/with the project, and all recipients of funds 

with which it enters into an agreement related to the Project, receive a copy of this document 

and are made aware of its contents; 

4.2 Immediately report to TMEA any allegations of fraud and corruption; cooperate fully with 

representatives of TMEA or its appointed agent in any investigation into    allegations of fraud 

and corruption;  

4.3 If TMEA determines that any person or entity receiving its funds has engaged in corrupt, 

fraudulent, collusive, coercive or obstructive practices, it may suspend further 

funding/disbursement/payment; 

4.4 TMEA reserves the right to demand a refund and may terminate the agreement in place; may 

also hand over the reports from any investigations to proceed with prosecution;    

4.5 Take all necessary and appropriate action against any representative declared ineligible, as 

described below, from duties and responsibilities; 

• If TMEA determines that a recipient is also a potential provider of goods, works or services, 

it shall declare the recipient ineligible; 

• TMEA shall declare a firm, consultant or individual ineligible under this code of ethics if such 

firm, consultant or individual has been declared ineligible under TMEA procurement 

guidelines or those of the respective government/partner or any other international 

organisation; and 

• Assist or enable TMEA to obtain a refund of any resources (assets, monies, materials among 

other benefits) that have been used inappropriately funds including returning any unutilised 

funds especially where TMEA is not content with progress. 

 

4.6 TMEA will reject a proposal for award and / or will cancel the contract at any time if it determines 

at any time that representatives of the Recipient or of a beneficiary engaged in corrupt, 
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fraudulent, collusive, misleading/false, coercive or obstructive practices during the 

procurement or the execution of that contract;  

4.7 In the event that TMEA establishes to a reasonable degree that a Bidder(s) has misrepresented 

information in their bid or receives confirmation from a referee that an assignment was not 

undertaken satisfactory or litigation not captured in the bid submitted is discovered, TMEA shall 

reject the bid and/ or terminate the contract immediately at any point without incurring any 

liability whatsoever; and 

4.8 TMEA at its own discretion, may decide to debar a supplier where there is demonstrable 

evidence of: (i)The supplier undertaking unethical, illegal, corrupt, or fraudulent activities in 

connection with a TMEA contract or a TMEA-funded contract; (ii) Persistent poor performance 

by the supplier under a TMEA contract or a TMEA-funded contract in terms of quality of work 

or goods delivered, including consistently late delivery; and (iii) Debarment of a supplier by a 

TMEA donor, the World Bank, or a Government with whom TMEA has a Memorandum of 

Understanding. 

5. Gifts and Hospitality 

5.1 Gifts and hospitality must not be solicited by any recipient, representative or staff of TMEA. 

5.2 The receipt or acceptance of gifts and hospitality is related to the issue of conflicts of interest 

and can leave an organisation vulnerable to accusations of unfairness, partiality, improper 

inducement or deceit. Its stakeholders’ relationships may be perceived to be bias and its ethical 

reputation will be at risk. 

5.3 Representatives, agents and any potential bidder intending to work for/with TMEA should not 

be seen as using their official position to receive, agree to accept or attempt to obtain any 

payment or other consideration for doing, or not doing, anything or showing favour, or 

disfavour, to any person as this might reasonably be seen to compromise personal judgement 

and integrity.  

5.4 Service providers should not put TMEA in a position to accept gifts and/or hospitality which 

might be perceived as a compromise to personal judgement and integrity. TMEA reserves the 

right to reject any gift/hospitality and declare as such.  

6. Gender mainstreaming 

The core guidelines for gender mainstreaming in TMEA funded projects shall be based on but 

not limited to the following: 

6.1        Issues across all areas of activity shall be defined in such a manner that gender differences are 

diagnosed;  
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6.2 Responsibility for translating gender mainstreaming into practice is system- wide and rests at 

the highest level of the recipient organisation. Accountability for outcomes needs to be 

monitored continuously; 

6.3 Gender mainstreaming also requires that every effort be made to broaden equal participation 

at all levels of decision-making;  

6.4 Gender mainstreaming must be institutionalised through concrete steps, mechanisms and 

processes in all areas of TMEA funded projects;  

6.5 Gender mainstreaming does not replace the need for targeted, policies and programmes or 

positive legislation, nor does it substitute for gender units or focal points; and  

6.6 There shall be clear organisational will and the allocation of adequate human and financial 

resources for gender mainstreaming from all available funding for the successful translation of 

the concept into practice. 

7. Discrimination of marginalized groups 

7.1 TMEA believes in respect and equal treatment for everyone regardless of gender, religion, and 

disability to help lift people out of poverty and injustice and allow them to assert their dignity 

and guarantee sustainable development through its campaigns for fairer trade rules within the 

East Africa region, and for better policies at the national level, and also improve on the capacity 

for local markets.  

7.2 TMEA, its partners and suppliers will therefore not discriminate against any group deemed to 

be marginalized be it women, men, disabled, religious groups, or ethnic minority and will strive 

to ensure that they work with partners and/or suppliers who ensure that these groups have and 

enjoy equal access to jobs, essential services and influence. 

8. Whistle Blowing 

8.1 TMEA has a zero tolerance to corruption policy. To this effect, KPMG has been engaged to 

provide an independent whistle-blowing hotline for reporting any malpractice involving TMEA 

resources or staff. This allows both employees and outsiders to report anonymously any 

unethical practices, including fraud, corruption, and theft. The call-centre is secure and TMEA 

will not be informed of the identity of any callers. 

8.2 If you have concerns about unethical behaviour at TMEA, if you have been asked for a bribe in 

connection with TMEA business, or if you have suspicions about the theft of TMEA resources, 

we urge you to call the confidential whistle-blower hotline from any of the countries in which 

TMEA operates: 

• Kenya: 0800 722 770 (toll-free) 

• Uganda: 0800 113 220 (toll-free) 

• Tanzania, Rwanda, South Sudan, and DRC: +254 740 023 702 
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Alternatively, you can send an email to: tmeaspeak-up@kpmg.com or use the web-portal 

www.thornhill.co.za/kpmgeaethicsportal.  

9. Implementing and monitoring this document 

9.1 The recipient’s commitment to this document is essential to TMEA’s success and will be 

demonstrated through training, enforcement and accountability. Adherence to the provisions 

of this document is a condition of partnership.  

9.2 Project Managers should ensure that all recipients receive guidance on this document and 

understand the values that underpin its usage. They should strive to create an environment that 

encourages open discussion about any concerns.  

9.3 This document is a guide rather than an exhaustive description of the recipient’s ethics polices 

and standards. TMEA aims to create a culture in which it is normal for partners to ‘do the right 

thing’ and to voice genuinely held concerns about behaviour or decisions that they perceive to 

be unethical. 

9.4 All recipients are required to sign stating that they have read this document and have taken all 

reasonable steps to ensure that they have conducted business responsibly and in compliance 

with applicable laws and regulations. 

10. Miscellaneous  

10.1 The provisions in this code do not limit any other rights, remedies or obligations of TMEA or the 

recipient under the Memorandum of Understanding/Agreement or any other document to 

which TMEA and the Partner are both parties. 

11. Commitment to the Code of Ethics 

I have read the code and hereby sign as an indication of commitment to ensure the code is incorporated 

and adhered to. 

On behalf of Vendor: 

Organisation’s name: _______________________________ 

Title of Signatory:  _______________________________ 

Signature:  _______________________________ 

 

Date:   _______________________________ 

  

mailto:tmeaspeak-up@kpmg.com
http://www.thornhill.co.za/kpmgeaethicsportal


 
   
 

                                                                                                                      
PRQ20200796 PILOT CONNECTIVITY PROGRAMME LINKED TO KILIFI ECO INDUSTRIAL PARK  
                              

30 
 

ANNEX 2: CONFLICT OF INTEREST DECLARATION 

BIDDERS CONFLICT OF INTEREST FORM 

Tender Number:  ………………………………………………………………………………………. 

 

Tender Title:   ……………………………………………………………………………………….. 

 

TMEA operates procurement processes which are fair, transparent and able to withstand probity. In 

view of this, TMEA requires that any potential bidder who participates in its procurement processes 

declares any actual or potential conflicts of interest. Bidders who do not declare relevant conflicts of 

interest and do not sign this form will not be permitted to participate in TMEA’s procurement processes.  

 

I. Conflict of interest declaration 

 

Potential conflicts of interest can include the following (but the list is not exhaustive): - 

 

Relationship with TMEA: - 

1. Relationship/ Association with TMEA staff members and/or representatives. 

2. Relationship/Association with TMEA’s Board Members and/or office bearers  

3. Where applicable; if the bidder was involved in earlier phases of the project for which 

bids/proposals are now being sought. 

4. Knowledge of TMEA’s terms of reference or any bidding documents before they were officially 

published. 

 

If you are in any doubt about whether something is a potential conflict of interest, you are advised to 

declare it below. 

Either: 

A) I wish to declare the following conflict(s) of interest: - 

1. ......................................................................................................... 

2. ......................................................................................................... 

3. ......................................................................................................... 

Or 

 

B) I have no conflicts of interest to declare. 

 

Please note that TMEA reserves the right to disqualify a bidder if an actual or potential conflict of interest 

that was not declared, is later discovered.  
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On behalf of Vendor: 

 

 

Organisation’s name: _______________________________ 

 

 

Title of Signatory:  _______________________________ 

 

 

Signature:  _______________________________ 

 

 

Date:   _______________________________ 
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ANNEX 3: CONFIDENTIALITY AGREEMENT  

Background 

TradeMark East Africa (TMEA) is a not-for-profit organisation funded by a range of development 

agencies to promote regional trade and prosperity in East Africa. Our vision is ’a united East Africa with 

flourishing trade, strong investment and less poverty’, and our mission is ‘to promote rapid advances in 

East Africa’s integration, trade and global competitiveness for all East Africans.’ 

TMEA was founded in 2010 but became fully operational in 2011. TMEA has scaled up significantly in 

terms of expenditure and personnel during this time. TMEA works closely with business and civil society 

organisations, the East African Community (EAC), The Democratic Republic of Congo (DRC) national 

governments. TMEA has its headquarters in Kigali with branches in Arusha, Bujumbura, Dar es Salaam, 

Juba, Kampala and Kigali. TMEA seeks to support growth in East African trade through three strategic 

objectives: -  

1) Increased market access; 

2) Enhanced trade environment; and  

3) Improved business competitiveness. 

Further information is available on the TMEA website www.trademarkea.com. 

Confidentiality Agreement 

It is understood and agreed to that the below identified discloser of confidential information may 

provide certain information that is and must be kept confidential. To ensure the protection of such 

information, and to preserve any confidentiality necessary under patent and/or trade secret laws, it is 

agreed that 

1. The Confidential Information to be disclosed can be described as and includes: 

Invention description(s), technical and business information relating to proprietary ideas and 

inventions, ideas, patentable ideas, trade secrets, drawings and/or illustrations, patent searches, 

existing and/or contemplated products and services, research and development, production, 

costs, profit and margin information, finances and financial projections, customers, clients, 

marketing, and current or future business plans and models, regardless of whether such 

information is designated as “Confidential Information” at the time of its disclosure. 

2. The Recipient agrees not to disclose the confidential information obtained from the discloser to 

anyone unless required to do so by law. 

3. This Agreement states the entire agreement between the parties concerning the disclosure of 

Confidential Information. Any addition or modification to this Agreement must be made in writing 

and signed by the parties. 

4. If any of the provisions of this Agreement are found to be unenforceable, the remainder shall be 

enforced as fully as possible and the unenforceable provision(s) shall be deemed modified to the 

limited extent required to permit enforcement of the Agreement as a whole. 

http://www.trademarkea.com/
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WHEREFORE, the parties acknowledge that they have read and understand this Agreement and 

voluntarily accept the duties and obligations set forth herein. 

On Behalf of the Service provider: 

Name:   _______________________________ 

 

 

Signature:  _______________________________ 

 

 

Date:   _______________________________ 
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ANNEX 4: INTELLECTUAL PROPERTY AGREEMENT 

INTELLECTUAL PROPERTY (IP) AGREEMENT 

Purpose 

This Agreement on Intellectual property comprises Patents, Copyrights and Confidential Information. 

The Agreement provides guidance to TMEA, its partners, service providers and/or third parties regarding 

disclosing and managing inventions made at or under the auspices of TMEA in a manner consistent with 

TMEA’s commitment to strengthening East Africa regional economic integration.  

Principle 

The patent, copyright and intellectual property agreement shall ensure a fair and equitable balance 

between creators, owners and users, and the needs of the public. 

Copyright 

The copyright in all drawings, documents and other materials containing data and information furnished 

to TMEA by the Provider/Partner shall remain vested in the Provider/Partner or, if they are furnished to 

the TMEA directly or through the Provider by any third party, including suppliers of materials, the 

copyright in such materials shall remain vested in such third party. 

Ownership of Material 

Any studies, reports or other material, graphic, software or otherwise, prepared by the Provider for 

TMEA under any Contract shall belong to and remain the property of TMEA. 

Where intellectual property rights in all material produced by the provider or the provider's personnel 

pursuant to the performance of the Services ("the Material") are the property of the Provider, the 

Provider shall grant to TMEA a worldwide, nonexclusive, irrevocable, royalty free license to use all the 

Material. "use" shall mean, without limitation, the reproduction, publication and sub-licence of all the 

Material and the intellectual property rights therein, including the reproduction and sale of the Material 

and products incorporating the same for use by any person or for sale or other dealing anywhere in the 

world. 

Confidential Information 

TMEA and the Provider/Partner shall keep confidential and shall not, without the written consent of the 

other party hereto, divulge to any third party any documents, data or other information furnished 

directly or indirectly by the other party, whether such information has been furnished prior to, during 

or following termination of any binding engagement.  Notwithstanding the above, the Provider/Partner 

may furnish to its Subcontractor(s) such documents, data and other information it receives from TMEA 

to the extent required for the Subcontractor(s) to perform its work under any contract, in which event 

the Provider/Partner shall obtain from such Subcontractor(s) an undertaking of confidentiality similar 

to that imposed on the Provider/Partner under this paragraph. 
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TMEA shall not use such documents, data and other information received from the Provider for any 

purpose other than the operation and maintenance of the Supplies.  Similarly, the Provider/Partner shall 

not use such documents, data and other information received from the TMEA for any purpose other 

than the design, procurement of Goods, construction or such other work and services as are required 

for the performance of the Contract. 

 

The obligation of a party under the above paragraphs, however, shall not apply to that information which 

 

a) Now or hereafter enters the public domain through no fault of that party; 

b) Can be proven to have been possessed by that party at the time of disclosure and which was not 

previously obtained, directly or indirectly, from the other party hereto; and 

c) Otherwise lawfully becomes available to that party from a third party that has no obligation of 

confidentiality. 

 

In witness of the parties hereto append their signatures and seals on the date indicated below: 

 

On behalf of Vendor: 

 

Organisation’s name:  _______________________________ 

 

 

Designation of Signatory:  _______________________________ 

 

 

Signature:   _______________________________ 

 

 

Date:    _______________________________ 
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ANNEX 5: ANTI-TERRORISM FINANCING POLICY AND DECLARATION 

Overview 

1. The United Nations Security Council defines terrorism as “criminal acts, including against civilians, 

committed with the intent to cause death or serious bodily injury, or taking of hostages, with the 

purpose to provoke a state of terror in the general public or in a group of persons or particular 

persons, intimidate a population or compel a government or an international organization to do 

or to abstain from doing any act.” 

2. TMEA will take all appropriate measures taken to reduce the risk that TMEA resources are used 

for unintended purposes including exploitation by terrorist organisations and/or their support 

networks. 

3. Non-adherence to this policy, in itself, constitutes substantial breach of rules of engagement with 

TMEA and may lead to immediate termination of engagement with TMEA without the need for 

further notice.  

4. TMEA shall rely on an array of laws and rules that fight any potential threat of terrorist financing. 

TMEA relies on, among others, any laws from donors or country of operation laws that prohibit 

the financing of terrorism or providing material support or resources to terrorists and/or 

designated terrorist organisations. 

5. In this policy, the term “partner” shall include any supplier of goods or services, any recipient of 

TMEA grant funding or financial aid, and any investor making contributions to TMEA. 

TMEA Anti-Terrorism Due Diligence Checks 

6. As part of the usual procurement or grant-awarding process (and before a preferred bidder is 

recommended to the Tender Committee), the Procurement Director shall undertake, to the 

maximum extent reasonably possible, the following verification to ensure that any new partner 

shall substantially protect TMEA’s resources from diversion to unintended purposes including 

exploitation by terrorist organisations and/or their support networks: 

 

i. TMEA shall conduct a reasonable search of publicly available information to determine 

whether the partner is suspected of any activity relating to terrorism, including terrorist 

financing or other support.  

ii. TMEA shall seek confirmation that the partner does not exist on any country of operation lists 

of designated terrorist-related individuals, entities, or organisations, pursuant to national 

obligations arising from United Nations Security Council Resolution 1373;  

iii. As a pre-condition to entering into a contract or other agreement, TMEA shall require partners 

to certify in writing that they are in compliance with all laws and regulations restricting persons 

from dealing with any individuals, entities, or groups subject to country of operation sanctions 

or TMEA donors sanctions, or any other persons known to the partner to support terrorism or 

to have violated any known anti-terrorism sanctions (see Annex 1). 

iv. TMEA shall require partners to certify in writing that they have taken all reasonable steps to 

ensure that TMEA resources provided are neither distributed to terrorists or their support 

networks nor used for activities that support terrorism or terrorist organizations. Periodically, 

the partner shall apprise TMEA of the measures it has taken to meet this goal;   
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v. TMEA may perform routine, on-site audits of partners to the extent reasonable (consistent 

with the size of the resource, the cost of the audit, and the risks of diversion or abuse of 

resources) to ensure that the partner has taken adequate measures to protect its/ TMEA 

resources from diversion to, or abuse or influence by, terrorists or their support networks. 

 

7. The certifications submitted by partners shall be valid for three years after which the certifications 

shall need to be renewed. 

8. In relation to key employees and members of the Board of Directors, before any person is 

awarded a contract of employment or contract of service as a Director, the People Director shall 

consult publicly available information to ensure that the person is not reasonably suspected of 

activity relating to terrorist organisations and/or their support networks. 

9. Where an employee has suspicion that a partner is breaching any aspect of this policy, they should 

report the matter to the Director of Audit & Assurance. 

Declaration Statement  

I confirm that I ___________________________________________ (insert Signatory’s name) on 

behalf of ___________________________________________________ (insert name of Party) hereby 

confirm that I have read and wholly understood the anti-terrorism policy provided and do hereby 

confirm that to the best of my knowledge and that available with the organisation that 

___________________________________________ (insert name of Party) does not support any 

terrorism activities or has links with any terrorism support organisation.  

I also therefore give full endorsement that should TMEA establish that this information is inaccurate, 

action may be taken against 

___________________________________________________________________________________

__  (insert names of the Signatory and Party) which could include availing said information to the known 

anti-terrorism handling unit in my country of operation or any such international unit as approved under 

the United Nations Security Council Resolution 1373. 

On behalf of Party: -   

Organisation’s/ consultant/ firm/ company/ JV name: 

_________________________________________ 

Title of Signatory:  _______________________________ 

Signature:  _______________________________ 

 

Date:   _______________________________ 

 

Stamp/ seal:  _______________________________ 
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ANNEX 6: ORGANISED CRIME POLICY AND DECLARATION 

Overview 

1. Organised crime can be defined as serious crime planned, coordinated and conducted by people 

working together on a continuing basis. Their motivation is often, but not always, financial gain. 

Organised criminals working together for a particular criminal activity or activities are called an 

organised crime group. 

2. Organised criminal activities that include, but not limited to, money laundering, human trafficking 

and smuggling, animal trafficking, drug dealing, purchase of illegal arms, cyber-crimes, child labour, 

kidnap and extortion, and organised crime groups will have a negative impact on the region’s social 

and economic development, as well as damaging the reputation to TMEA’s donors and stakeholders. 

See Annex 2 for a list of types of organised crime. 

3. TMEA will take all appropriate measures to reduce the risk that TMEA resources are used for 

unintended purposes including those that are intended for organised criminal activities and/or their 

support networks. 

4. Non-adherence to this policy, in itself, constitutes substantial breach of rules of engagement with 

TMEA and may lead to immediate termination of engagement with TMEA without need for further 

notice.  

5. TMEA shall rely on an array of laws and rules that fight any potential threat of organised crimes.  

TMEA shall rely on, among others, any laws from donors or country of operation laws that prohibit 

financing of organised criminal activities or providing material support or resources to organised 

criminal groups. TMEA also has a separate Safeguards Policy which also includes measures to address 

some of these issues. 

6. In this policy, the term “partner” shall include any supplier of goods or services, any recipient of 

TMEA grant funding or financial aid, and any investor making contributions to TMEA. 

TMEA Organised Crime Due Diligence Checks  

7. As part of the usual procurement or grant-awarding process (and before a preferred bidder is 

recommended to the Tender Committee), the Procurement Director shall undertake to the 

maximum extent reasonably possible the following verification to ensure that any new partner shall 

substantially protect TMEA’s resources from diversion to unintended purposes including financing 

and participating in organised criminal activities as an organisation and/or through their support 

networks: 

 

i. TMEA shall conduct a reasonable search of publicly available information to determine whether 

the partner is suspected of any activity relating to organised crime, including financing or other 

support;  

ii. TMEA shall seek written confirmation from the partner that they are not involved and/or linked, 

including their employees, in any way and are not listed in their country of operation or any other 

as financers of or participants in organised criminal activities whether as individuals, entities, or 

organisations, pursuant to national obligations arising from General Assembly resolution 55/25 

of 15 November 2000 United Nations Convention against Transnational Organised Crime;  
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iii. As a pre-condition to entering into a contract or other agreement, TMEA shall require partners to 

certify in writing that they are in compliance with all laws and regulations restricting persons from 

dealing with any individuals, entities, or groups subject to country of operation sanctions or TMEA 

donors sanctions, or any other persons known to the partner to support organised crime or to 

have violated any known organised crime sanctions (see Annex 1); 

iv. TMEA shall require partners to certify in writing that they have taken all reasonable steps to 

ensure that TMEA resources are not funding organised crime activities or their support networks, 

nor used for activities that support organised crime. Periodically, the partner shall apprise TMEA 

of the measures it has taken to meet this goal; and 

v. TMEA may perform routine, on-site audits of partners to the extent reasonable (consistent with 

the size of the resource, the cost of the audit, and the risks of diversion or abuse of resources) to 

ensure that the partner has taken adequate measures to protect its/ TMEA resources from 

diversion to, or abuse or influence by, organised crime individuals, entities or organisations. 

 

8. The certifications submitted by partners shall be valid for three years after which the certifications 

shall need to be renewed. 

9. In relation to key employees and members of the Board of Directors, before any person is awarded 

a contract of employment or contract of service as a Director, the People Director shall consult 

publicly available information to ensure that the person is not reasonably suspected of activity 

relating to organised criminal activities. 

10. Where an employee has suspicion that a partner is breaching any aspect of this policy, they should 

report the matter to the Director of Audit & Assurance. 

Declaration Statement  

I confirm that I ___________________________________________ (insert Signatory’s name) on 

behalf of _______________________________________________________ (insert name of Party) 

hereby confirm that I have read and wholly understood the anti-organised crime policy provided and do 

hereby confirm that to the best of my knowledge and that available with the organisation that 

______________________________________________________________ (insert name of Party) 

does not support any organised criminal activities or has links with any organisation or individuals that 

support the same.  

I also therefore give full endorsement that should TMEA establish that this information is inaccurate, 

action may be taken against ___________________________________________________________ 

(insert the names of Signatory and Firm) which could include availing said information to the known 

anti-organised crime handling unit in my country of operation or any such international unit as approved 

under resolution 55/25 of 15 November 2000 United Nations Convention against Transnational 

Organised Crime. 
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On behalf of Party: -   

Organisation’s/ consultant/ firm/ company/ JV name: ________________________________________ 

 

Title of Signatory:  _______________________________ 

 

Signature:  _______________________________ 

 

Date:   _______________________________ 

 

Stamp/ seal:  _______________________________ 

Examples of organised crime 

The threats East Africa faces from organised crime include: 

• Child sexual exploitation and abuse; 

• Counterfeit currency; 

• Cyber-crime - crimes committed through the use of information communication technology; 

• Drugs - the Class A drugs trade and the illegal drugs market; 

• Firearms - the use of guns by organised criminals; 

• Fraud; 

• Human trafficking - the movement of people for exploitation; 

• Identity crime - how criminals use false identities and documents; 

• Intellectual property crime - the counterfeiting and piracy of goods; 

• Kidnap and extortion; 

• Money laundering - how criminals 'clean' their dirty money; 

• Organised theft - commodity related criminality, armed robbery and vehicle crime;  

• Organised crime groups - what they are and how they are formed; and 

• People smuggling 
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ANNEX 7: SUPPLIER ENVIRONMENTAL AND SOCIAL STANDARDS POLICY 

Overview 

1. These TMEA Supplier Environmental and Social Standards (SESS’s) are the minimum standards 

expected from TMEA suppliers.    These standards are part of TMEA’s Environment and Social Policy, 

which focuses on the identification and management of environmental and social risks.   

2. TMEA requires that all suppliers comply with these standards.   TMEA also requires that all 

subcontractors engaged under the primary contract acknowledge and operate in a manner 

consistent with these SESS’s.  

3. Failure by suppliers and/or subcontractors to comply with the provisions of these standards shall 

disqualify the supplier and/or subcontractor from being eligible for a TMEA contract and shall result 

in a contract being terminated.  

4. Suppliers adherence to this policy is demonstrated by the signing of the self-declaration at the end 

of this document.   

TMEA Requirements  

Below are the specific requirements that TMEA suppliers and subcontractors are expected to adhere. 

1. Forced or Compulsory Labour 

TMEA’s suppliers shall not: 

a) Employ forced or compulsory labour in all its forms which consists of any work or service 

not voluntarily performed that is exacted from an individual under threat of force or 

penalty.    

2. Child Labour  

TMEA’s suppliers shall not:  

a) Employ children below 14 years of age or, if higher than that age, the minimum age of 

employment permitted by the law of the country or countries where the performance, in 

whole or in part of a contract takes place; and  

b) Employ persons under the age of 18 for work that, by its nature or the circumstances in 

which it is carried out, is likely to harm the health, safety or morals of such persons.  

3. Wages and Working Hours 

TMEA’s suppliers shall not: 

a) Permit or require any person or employee whose work relates to this Contract to work 

more than the maximum hours in any one work week permitted by applicable law or 

regulation unless such employees are paid at least the overtime rate specified by applicable 

law or regulation.   In the event that the applicable national laws of regulations do not 

prescribe the maximum hours of work and/or overtime renumeration the prevailing 

International Labour Organisation standards shall apply. 
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4. Health and Safety 

TMEA’s suppliers shall provide a healthy and safe working environment that:   

a) Ensures the workplaces, machinery, equipment and processes under their control are safe 

and without risk to health.  

b) Ensures the chemical, physical and biological substances and agents under their control are 

without risk to health when the appropriate measures of protection are taken.  

c) Ensures where necessary, adequate protective clothing and protective equipment are 

provided to prevent so far as is reasonably practicable, risk of accidents or adverse effects 

to health.  

d) For employees, ensures that adequate occupational safety training is provided and 

identifies, accesses and controls potential exposure to safety hazards. 

5. Harassment and Bullying  

TMEA suppliers shall create and maintain an environment that: 

a) Treats all employees and other persons with dignity and respect.   

 

b) Is free from threats of physical violence, bullying, psychological or verbal harassment 

and/or sexual exploitation and abuse, perpetrated by employees and/or other contractors 

or person engaged by them. 

6. Sexual Exploitation, Violation and Abuse 

TMEA’s suppliers shall: 

a) Take all appropriate measures to prohibit their employees and/or other contractors or 

person engaged by them, from engaging in sexual exploitation and abuse, including but not 

limited to the prohibition of:  

i) Engaging in any sexual activity with any person under the age of 18, regardless of any 

laws of majority or consent; and  

ii) Engaging in any sexual activity that is exploitive or degrading to any person.  

7. Environmental  

TMEA’s suppliers shall: 

a) Wherever possible, support a precautionary approach to environmental matters, which is 

at least to have an effective environment policy and/or to comply with existing legislation 

and regulations regarding the protection of the environment. 
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b) Where significant environmental and social risks are identified in the implementation of a 

specific assignment or project, a detailed environment and social assessment and 

management plan will be required and, where necessary, this will be described in the Terms 

of Reference.   

8. Pollution Prevention, Energy and Resource Efficiency  

TMEA suppliers shall: 

a) Utilise strategies to deliver products or services that as far as possible, minimise emissions 

and discharge of pollutants and generation of waste.  

b) Aim for the most efficient use of energy and resources in order to provide for significant 

opportunities in terms of competitiveness, cost reduction and improved productivity.  

c) Obtain, maintain and keep current all relevant environmental permits, approvals and 

registrations. 

TMEA Supplier Environmental and Social Standards due diligence checks  

1. As part of the usual procurement process (and before a preferred bidder is recommended to the 

Tender Committee), the Procurement Director shall undertake to the maximum extent reasonably 

possible the following verification to ensure that any new supplier shall substantially protect 

employees, the environment and community in which the works and/or services shall be carried out: 

i. As a pre-condition to entering into a contract, TMEA shall require suppliers to certify in writing 

via this self-certification form, that they are in compliance with the requirements of these 

standards. 

ii. Suppliers acknowledge that TMEA may perform routine, on-site audits of suppliers to the extent 

reasonable (consistent with the size of the resource, the cost of the audit, and the risks of 

diversion or abuse of resources) to review documents and working practices to ensure all 

reasonable measures are taken to achieve compliance with these standards. 

2. The self-certification submitted shall be valid for three years after which the certification shall be 

renewed. 

3. Where an employee or other stakeholder has suspicion that a supplier is breaching any aspect of 

these standards, they should report the matter to the Director of Audit & Assurance. 
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Declaration statement  

I confirm that I ___________________________________________ (insert Signatory’s name) on 

behalf of ___________________________________________________ (insert name of Party) hereby 

confirm that I have read and wholly understood the Supplier Environmental and Social Standards 

Framework provided and do hereby confirm that to the best of my knowledge and that available with 

the organisation that ___________________________________________ (insert name of Party) has 

all relevant policies and procedures to eliminate the prohibited practices and does not undertake any 

of the prohibited practices nor have links with any organisation or individuals that undertake such 

prohibited practices.  

 

I also therefore give full endorsement that should TMEA establish that this information is inaccurate, 

action may be taken against 

___________________________________________________________________________________

__  (insert names of the Signatory and Party which shall include disqualification of the supplier and/or 

subcontractor from being eligible for a TMEA contract and shall result in a contract being suspension 

and/or terminated. 

 

On behalf of Party: -   

 

Organisation’s/ consultant/ firm/ company/ JV name:_______________________________ 

 

Title of Signatory:  _______________________________ 

Signature:  _______________________________ 

Date:   _______________________________ 

Stamp/ seal:  _______________________________ 
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ANNEX 8: TECHNICAL BID SUBMISSION FORM 

TECHNICAL BID SUBMISSION FORM 

[The Bidder shall fill in this Form in accordance with the instructions indicated No alterations to its format 

shall be permitted and no substitutions shall be accepted.] 

Date: ______________________________________ (insert date (as day, month and year) of Bid 

Submission) 

To:      TradeMark East Africa  

             Fidelity Insurance Centre,  

               P O Box 313 00606,  

               Nairobi, Kenya 

We, the undersigned, declare that: 

(a) We have examined and have no reservations to the Bidding Documents; 

(b) We offer to supply in conformity with the Bidding Documents and in accordance with the Delivery 

Schedules specified in the Schedule of Requirements the following Goods and Related Services 

[insert a brief description of the Goods and Related Services]; 

(c)  Our bid shall be valid for a period of 120 days, from the date fixed for the bid submission deadline 

in accordance with the ITT, and it shall remain binding upon us and may be accepted at any time 

before the expiration of that period; 

(d) If our bid is accepted, we commit on request to obtain a performance security (if applicable) for the 

due performance of the Contract; 

(e) We have no conflict of interest; 

(f) We understand that this bid, together with your written acceptance thereof included in your 

notification of award, shall not constitute a binding contract between us, until a formal contract is 

prepared and executed. 

(g) We understand that you are not bound to accept the lowest evaluated bid or any other bid that you 

may receive. 

Signed by: ______________________________________ (signature of person authorized by the Bidder 

to sign the bid submission form, and whose name and title are shown below) 

Name: ______________________________________ (insert full name) 

Title: ______________________________________ (insert official title) 

 

Duly authorized to sign the bid for and on behalf of: ______________________________________ 

(insert full name of Bidder) 

 

Dated on ____________ day of __________________, _______ [insert date of signing] 
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ANNEX 9: CURRICULUM VITAE TEMPLATE 

CURRICULUM VITAE (CV) 

Position Title and No. {e.g., K-1, TEAM LEADER} 

Name of Expert: {Insert full name} 

Date of Birth: {day/month/year} 

Country of Citizenship/Residence  

Education: {List college/university or other specialized education, giving names of educational 

institutions, dates attended, degree(s)/diploma(s) obtained attach valid copies of the certificates and 

testimonials} 

__________________________________________________________________________________ 

__________________________________________________________________________________ 

Employment record relevant to the assignment: {Starting with present position, list in reverse order. 

Please provide dates, name of employing organization, titles of positions held, types of activities 

performed and location of the assignment, and contact information of previous clients and employing 

organization(s) who can be contacted for references. Past employment that is not relevant to the 

assignment does not need to be included.}   

Period Employing organization and your 

title/position. Contact info for 

references 

Country  Summary of activities 

performed relevant to 

the Assignment 

[e.g., May 

2005-

present] 

[e.g., Ministry of ……, advisor/consultant 

to… 

For references: Tel…………/e-mail……; Mr. 

Hbbb, deputy minister] 

  

 

Membership in Professional Associations and Publications: 

______________________________________________________________________ 

Language Skills (indicate only languages in which you can work ranking from 1 to 5 for speaking, 

writing and reading where 1 is poor and 5 is excellent):  

Language Reading Writing Speaking 

    

    

Adequacy for the Assignment: 
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Detailed Tasks Assigned on Consultant’s Team 

of Experts (insert the time period) 

Reference to Prior Work/Assignments that Best 

Illustrates Capability to Handle the Assigned 

Tasks 

{List all deliverables/tasks in which the Expert 

will be involved) 

 

 

 

Expert’s contact information : (e-mail………………………………………………., 

phone………………………………….……) 

Certification: 

I, the undersigned, certify that to the best of my knowledge and belief, this CV correctly describes 

myself, my qualifications, and my experience, and I am available to undertake the assignment in case of 

an award. I understand that any misstatement or misrepresentation described herein may lead to my 

disqualification or dismissal by the Client, and/or sanctions by the Client.  

          {Day/month/year} 

 

Name of Expert       Signature     

 Date 

          {Day/month/year} 

 

Name of authorized     Signature     

 Date 

Representative of the Consultant (the same one who signs the Proposal)  

Note:  

1. Failure by the consultant to sign the CV (physically or electronically), may lead to the CV not being 

considered altogether. 

2. Failure to submit copies of certificates and/or accreditation may lead to the CV being invalidated. 
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ANNEX 10: FAIR PRICE DECLARATION 

FAIR PRICE DECLARATION FORM 

I/We _________________________________________________________ (insert name of the 

consultant or consultancy firm) hereby declare that the price quoted in our financial 

proposal/quotation/ pro-forma invoice (delete that which is not applicable) are in line with the market 

rates and/or the approved professional charges and are economical. I/We also confirm that the prices 

quoted have been arrived at independently and without consultation with any other supplier. I/We 

hereby give TradeMark East Africa authority to terminate the contract without further communication 

should they discover that I/we 

_______________________________________________________________________ (insert name of 

the consultant or consultancy firm) am/are in contravention of this declaration. 

 

 

Name:   ……………………………………………………………………………………………………… 

 

Designation:  ……………………………………………………………………………………………………… 

 

Signature:  ……………………………………………………………………………………………………… 

 

Date:   ……………………………………………………………………………………………………… 
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ANNEX 11: FINANCIAL BID SUBMISSION FORM 

 

FINANCIAL BID SUBMISSION FORM 

 

Dear Sir/Madam: 

 

We, the undersigned, offer to provide the consulting services for [Insert title of assignment] in 

accordance with your Request for Proposal dated [Insert Date] and our Technical Proposal.   

 

Our attached Financial Proposal is for the amount of 

___________________________________________________________________________________ 

(indicate the corresponding amount(s) in words and figures and the currency (ies)), including all 

applicable taxes in line provided clauses in this tender document. 

 

This financial bid submission/ proposal is in line with Pro-forma 1, 2, 3 and 4 of Annex 1 of this RFP 

tender document. 

 

Our Financial Proposal shall be binding upon us subject to the modifications resulting from any contract 

negotiations, up to expiration of the validity period of the Proposal, up to a period of 120 days after bid 

submission deadline date. 

 

  

We understand you are not bound to accept any Proposal you receive. 

 

We remain, 

 

Yours Sincerely, 

 

Authorized Signature (In full and initials):    

Name and Title of Signatory:    

In the capacity of:    

Address:    

E-mail: ___________________________________________ _________________________ 

 

(For a joint venture, either all members shall sign or only the lead member/ consultant, in which case 

the power of attorney to sign on behalf of all members shall be attached) 
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ANNEX 12: FINANCIAL PROPOSAL PRO - FORMA TEMPLATES  

Pro- forma 1 

TENDER FOR: ___________________________________________________ (Insert tender title) 

TENDER NUMBER: ___________________________________________________ (Insert tender 

reference number) 

 

MILESTONE PAYMENTS PROPOSAL 

 

The amount to be paid for the completion of the services is fixed at USD  

 

Payment will be made either: 

 

 a) as a lump sum on completion of the services 

 or     

 b) at relevant points throughout the contract period as detailed below 

  

CRITERIA FOR PAYMENT AMOUNT OF PAYMENT ($) 

  

TOTAL $ 

            



 
   
 

                                                                                                                      
PRQ20200796 PILOT CONNECTIVITY PROGRAMME LINKED TO KILIFI ECO INDUSTRIAL PARK  
                              

51 
 

Pro forma 2 

 

TENDER FOR: ___________________________________________________ (Insert tender title) 

TENDER NUMBER: ___________________________________________________ (Insert tender 

reference number) 

PROPOSAL BREAKDOWN - PERSONNEL INPUTS AND FEE RATES 

 

NAME 

 

COUNTRY 

(PLEASE SPECIFY) 

NO DAYS DAILY FEE RATE 

($) 

COST ($) 

 

Long Term* 

 

 

 

    

 

Short Term 

 

 

 

    

 

TOTAL FEES 

 

 

$ 

 

* Long Term is in excess of 4 months  

Guidance on Fees and Expenses can be found in Section 2 of the contract - the General Conditions. 
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Pro- forma 3 

TENDER FOR: ___________________________________________________ (Insert tender title) 

TENDER NUMBER: ___________________________________________________ (Insert tender 

reference number) 

PROPOSAL BREAKDOWN – PROJECT EXPENSES 

Costs should be shown separately in the format set out below using separate sheets to provide full 

details under each heading.  Fees proposed by tenderers should be inclusive of all taxes. 

TRAVEL (PLEASE STATE COUNTRY OF TRAVEL) NO. RATE COST ($) 

  

FARES                                                     International 

 

      

 

           

 

      

                                                                Domestic     

                                                                 Other Travel Costs    

 Sub Total                                                                 $ 

DAILY LIVING COSTS (state country) *Long Term                             

                                                                *Short Term    

Sub Total   $ 

    

EQUIPMENT* Items Purchased/Rented (Including vehicles)    

Sub Total   $ 

Any other expenses (please list)    

 Sub Total    $ 

TOTAL PROJECT EXPENSES: (B)   $ 

*TMEA will not reimburse costs for normal tools of trade (e.g. portable personal computers) 

* Long Term consultants are expected to utilise rented accommodation. No per diem is payable. 

*Short Term expectation is either rented accommodation or a hotel. 
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Pro- forma 4 

TENDER FOR: ___________________________________________________ (Insert tender title) 

TENDER NUMBER: ___________________________________________________ (Insert tender 

reference number) 

PROPOSAL BREAKDOWN - SUMMARY OF PAYMENT 

PROPOSED PAYMENT BREAKDOWN AMOUNT (USD $) 

  

  

  

Sub-total (exclusive of taxes)  $ 

Taxation amount (include all applicable taxes (e.g., Value 
Added Tax, Withholding Tax etc) in separate rows 

$ 

TOTAL (inclusive of taxes) $ 
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ANNEX 13: DRAFT CONTRACT TEMPLATE 

 

CONTRACT FOR CONSULTANCY SERVICES 

 

Section 1 – Form of Contract 

 

CONTRACT FOR: [Insert Title here] 

 

CONTRACT REFERENCE: [Insert Number here] 

 

THIS CONTRACT dated [Insert date here] is made 

 

BETWEEN: 

 

TradeMark East Africa (“TMEA”) having its principal place of business at (insert office details); 

 

AND 

 

[Insert Consultant Name] (“The Consultant”) having its principal office located in [Insert Contact Details]. 

 

WHEREAS: 

 

TMEA has requested the Consultant to provide certain consulting services as defined in the detailed 

terms of reference and scope of services attached to this Contract (hereinafter called the “Services”); 

the Consultant, having represented to TMEA that they have the required professional skills, and 

personnel and technical resources, have agreed to provide the Services on the terms and conditions set 

forth in this Contract. 

 

IT IS HEREBY AGREED as follows: 

 

1. Documents 

This Contract from page [Insert page no] to page [Insert page no.] shall comprise the following 

documents:  

Section 1 Form of Contract 

Section 2 General Conditions 

Section 3 The Services 

Section 4 Special Conditions and Key Personnel 

Section 5 Fees 
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This Contract constitutes the entire agreement between the Parties in respect of the Consultant’s 

obligations and supersedes all previous communications between the Parties, other than as expressly 

provided for in Section 3 and/or Section 4. 

 

2. Contract Signature 

If the original Contract is not returned to - TMEA duly completed, signed and dated on behalf of the 

Consultant within 15 days of the date of signature on behalf of TMEA, TMEA will be entitled, at its sole 

discretion, to declare this Contract void. No payment will be made to the Consultant under this Contract 

until a copy of the Contract, signed on behalf of the Consultant is returned to TMEA. 

 

3. Commencement and Duration of the Services 

a. The contract shall be effective on the date both parties sign, and the services shall be completed by 

[Insert end date] (End Date") or any other period as may be subsequently agreed by the parties in 

writing unless this Contract is terminated earlier in accordance with its terms and conditions. 

 

b. If the services have not commenced in accordance with clause 3a above, TMEA will within not less 

than 30 days notify the consultant in writing, declaring the contract to be null and void, and in the 

event of such declaration, the consultant shall have no claim against TMEA with respect thereto. 

 

4. Financial Limit 

Payments under this Contract shall not, in any circumstances, exceed [XXX] for fees and [XXX] for 

expenses within a total limit of [XXX] inclusive of all taxes applicable ("the Financial Limit"). 

 

5. Time of the Essence 

Time shall be of the essence as regards the performance by the Consultant of its obligations under this 

Contract. 

 

For and on behalf of TMEA   Name:   KEN JONES 

Position:  CHIEF OPERATING OFFICER  

Signature: 

Date: 

 

For and on behalf of the consultant  

Name:    

Signature: 

Date: 
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CONTRACT FOR CONSULTANCY SERVICES 

Section 2 – General Conditions 

 

1. Definitions 

“The Contract” means the agreement entered into between TMEA and the consultant, as recorded in 

this Contract Document signed by the parties, including all attachments and appendices thereto and all 

documents incorporated by reference therein. 

“TMEA Project Manager” means the person nominated by TMEA who is responsible for the 

management of the Project. 

"the Equipment" means any equipment, computer hardware or software, materials, goods and vehicles 

and associated services necessarily required for the implementation of the Services which are financed 

or provided by TMEA for use by the Consultant. 

"the Financial Limit" means the amount specified in Section 1 and which represents the maximum 

amount payable by TMEA under this Contract. 

“Fees” means the fees payable for the Services as set out in Section 5. 

"the Services" means the services to be provided by the Consultant as set out in Section 3. 

“the Consultant” means the natural person(s), partnership(s), or company (ies) whose bid to perform 

this contract has been accepted by TMEA and is named as such in this contract and includes the legal 

successors or permitted assigns of the Consultant. 

"the Consultant’s Personnel" means any person instructed by the Consultant pursuant to this Contract 

to undertake any of the Consultant’s obligations under this Contract, including the Consultant’s 

employees, agents and sub-contractors. 

“Subcontractor” means any natural person(s), partnership(s), or company (ies), including its legal 

successors or permitted assigns, to whom any part of the services to be provided is subcontracted by 

the Consultant. 

 

2. Interpretation 

In the event of any inconsistency between the Form of Contract (Section 1), these General Conditions 

(Section 2) and the Special Conditions (Section 4), the Special Conditions shall prevail. 

 

3. Project management 

TMEA designates the TMEA Project Manager as being responsible for the coordination of activities 

under this Contract, for the acceptance and approval on behalf of TMEA of the reports and of other 

deliverables produced by the Consultant, and for receiving and approving invoices for payment. 

 

4. Obligations 

a. TMEA and the Consultant each warrant that it has all the requisite corporate power and authority to 

enter into this Contract and is fully capable of performing its obligations under this Contract on the 

terms provided for in this Contract.  
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b. The Consultant shall perform the Services and all other obligations under this Contract with all 

necessary skill, diligence, efficiency and economy to satisfy generally accepted professional 

standards expected from experts.  

c. The Services shall be provided at the location set out in Section 3. Notwithstanding this, the 

Consultant may be required to travel to other locations from time to time in carrying out the Services.  

 

5. Indemnification  

At its own expense, the Consultant shall indemnify, protect and defend, TMEA, its agents and 

employees, from and against all actions, claims, losses or damage arising from any act or omission by 

the Consultant in the performance of the services, including any violation of any legal provisions, or 

rights of third parties, in respect of patents, trademarks and other forms of intellectual property such 

as copyrights. Should the act or omission originate from  TMEA, then TMEA will indemnify the 

consultant.  

The Consultant hereby indemnifies TMEA, its agents and employees against any legal cost, including 

attorney/own client costs incurred by TMEA in defending any complaints, disputes or claims lodged by 

any party as a result of the actions or omissions of the Consultant. 

 

6. Consultant’s Personnel 

a. The Consultant acknowledges that it and the Consultant’s Personnel have no authority to create or 

incur any liability or obligation on behalf of TMEA, including but not limited to any liability or 

obligation to expend or incur capital expenditure and not to recruit, employ or dismiss any member 

of staff employed by TMEA. 

b. The Consultant shall not at any time, either personally or by an agent, directly or indirectly represent 

itself as being in any way connected with or interested in TMEA save as being engaged to perform 

the Services. 

c. Save for the Services agreed and set out at Section 3, TMEA is under no obligation to offer      work 

to the Consultant and the Consultant is under no obligation to accept any work, which may be offered 

by TMEA. 

d. No changes or substitutions may be made to members of the Consultant’s Personnel identified in 

Section 4, if any, of this Contract without TMEA’s prior written consent. 

e.  If TMEA considers any member of the Consultant’s Personnel unsuitable, the Consultant shall 

substitute such member as quickly as reasonably possible without direct or indirect charge to TMEA 

with a replacement acceptable to TMEA. 

f. The Consultant is responsible for all acts and omissions of the Consultant’s Personnel and for the 

health, safety and security of such persons and their property. 

g. TMEA is dedicated to gender equality and ensuring equitable and sustainable human development. 

 

7. Fees 

a. Subject as follows, payments shall be due to the Consultant in accordance with the Fee payment 

schedule set out in Section 5. In the case of Fees that are payable upon the completion of milestones 

as may be set out in Section 4, such fees shall not become due and payable until the completion, to 

TMEA’s satisfaction, of the relevant milestone event or the delivery of the deliverables to TMEA’s 

satisfaction required for the achievement of the relevant milestone satisfactorily  
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b. Payment of the Fees shall be subject to TMEA being satisfied that the Consultant is or has been 

carrying out its duties, obligations and responsibilities under this Contract.  

c. If for any reason TMEA is dissatisfied with performance of this Contract, an appropriate sum may be 

withheld from payments that would otherwise be due under this Contract. In such event TMEA shall 

identify the particular Services with which it is dissatisfied together with the reasons for such 

dissatisfaction, and payment of the amount outstanding will be made upon remedy of any 

unsatisfactory work or resolution of outstanding queries.  

d. Fees charged and expenses incurred shall not, in aggregate, exceed the Financial Limit without the 

prior written consent of TMEA.  

e. No payments shall be made in respect of days not worked due to sickness or holiday or otherwise. 

f. Only the fee rates listed in Section 5 of this Contract will apply to any Services performed by the 

Consultant under this Contract. 

 

8. Expenses 

The Consultant shall be entitled to be reimbursed only for those expenses which have been approved 

and are set out in Section 5. 

 

9. Invoicing Instructions 

a. Invoices should particularise the contract to which they relate and should be sent to the address 

referenced in Section 5.  

b. All invoices should contain details of the Services provided, milestones achieved, and deliverables 

provided to which the invoice relates. Where expenses are payable, invoices should be accompanied 

by proof of the expense. Any invoice not presented in accordance with the above may be rejected 

and in any event shall be liable to query and delay in payment.  

c. TMEA may request proof of payment in respect of any item and shall be entitled to refuse to meet a 

claim if this cannot be provided.  

d. TMEA reserves the right to audit, or to nominate a reputable accounting firm to audit the 

Consultant’s records relating to amounts claimed under this Contract during its term and any 

extension, and for a period of three months thereafter.  

e. TMEA reserves the right not to pay any amount due in respect of an invoice received by TMEA more 

than 60 days after the day of the Consultant becoming entitled to invoice for the payment to which 

it relates.  

f. TMEA will deduct all applicable taxes from the consultant’s invoiced amounts as per Government of 

XXXX regulations. Consultants from countries with double tax agreements will be provided with 

withholding tax certificates. It is the consultant’s responsibility to establish their tax status in the 

country where the Services will be delivered. 

 

 

 

 

10. Payments 
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Subject to TMEA being satisfied that the Consultant is or has been carrying out their duties, obligations 

and responsibilities under this Contract, sums duly approved shall be paid within 30 days of receipt of a 

valid invoice. 

 

11. Nature of relationship 

TMEA and the Consultant agree and intend that this relationship is one of undertaking independent 

services and specifically is not a relationship of employer or employee agency, joint venture or 

partnership.  

Nothing contained herein shall be construed as establishing a relation of master and servant or of 

principal and agent between TMEA and the Consultant and the Consultant will be solely responsible for 

the tax status, tax and any statutory contributions payable of and for the  

 

Consultant’s Personnel and for all or any of its or the Consultant’s Personnel’s taxes payable in respect 

of Fees and reimbursements received in connection with this Contract. 

 

12.  Performance Standards 

The Consultant undertakes to perform the Services with the highest standards of professional and 

ethical competence and integrity. 

 

13. Termination and Suspension  

TMEA or the Consultant may terminate the Contract by giving not less than 30 days written notice.  In 

such cases, TMEA shall be liable to make payments only for work completed and delivered, of acceptable 

standard.  

Specifically, TMEA reserves the right to terminate this Contract if the Consultant fails to perform any of 

its obligations or to comply with the conditions and requirements set out in this Contract.  

Without prejudice to the above paragraph, TMEA reserves the right to withdraw or suspend payments 

to the Consultant immediately under the following circumstances: 

i. The Consultant has engaged in illegal, corrupt, fraudulent, coercive, collusive or conflict of interest 

practices in connection with the Contract, without the Consultant having taken timely and 

satisfactory action to the satisfaction of TMEA to address such practices when they occur;  

ii. The Consultant fails to comply with its obligations in the fields of environmental, social or labour 

regulations, including sexual harassment and any form of abuse, including but not limited to 

failure by a supplier to take preventative measures, investigate allegations or to take corrective 

action against sexual exploitation or abuse incidences;  

iii. The Consultant fails to comply with its obligations under Anti-Terrorism and Organised Crime 

requirements of TMEA; 

iv. A representation or statement made by the Consultant in or pursuant to the Contract intended 

to be relied upon by TMEA in making the Contract, which was incorrect in any material aspect 
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A full accounting of all payments made under this contract will be required prior to the conclusion of 

the notice period, in addition to full reimbursement of any unspent advance payments to the 

Consultant. 

For any of the above, any unspent or inconsistently spent payments must be returned to TMEA within 

30 days of the termination notice. 

14. Confidentiality 

a. The Consultant shall not, during the term of this Contract and within two years after its expiration or 

termination, disclose any proprietary or confidential information relating to the Services, this 

Contract or TMEA’s business or operations without the prior written consent of TMEA. 

b. Notwithstanding the above, the consultant may furnish to its subcontractor such documents, data, 

and other information it receives from TMEA to the extent required for the subcontractor to perform 

its work under the contract, in which event the consultant shall obtain an undertaking of 

confidentiality similar to that imposed on the consultant under this contract. 

 

15. Ownership of Material 

a. Any studies, reports or other material, graphic, software or otherwise, prepared by the Consultant 

for TMEA under the Contract shall belong to and remain the property of TMEA. 

b. Where intellectual property rights in all material produced by the Consultant or the Consultant's 

Personnel pursuant to the performance of the Services ("the Material") are the property of the 

Consultant, the Consultant hereby grants to TMEA a worldwide, nonexclusive, irrevocable, royalty 

free licence to use all the Material.  

c. "use" shall mean, without limitation, the reproduction, publication and sub-licence of all the Material 

and the intellectual property rights therein, including the reproduction and sale of the Material and 

products incorporating the same for use by any person or for sale or other dealing anywhere in the 

world. 

16. Bribery, Conflict of Interest, Corruption and Fraud 

The Consultant shall not, and shall ensure that any person affiliated with the Consultant shall not: 

i. Participate in the selection, award or administration of a contract, grant or other benefit or 

transaction funded by the Contract, in which the person, members of the person’s immediate 

family or his or her business partners, or organisations controlled by or substantially involving 

such person, has or have any financial interest;  

ii. Participate in transactions involving organisations or entities with which or whom that person is 

negotiating or has any arrangement concerning prospective employment;  

iii. Offer, give, solicit or receive, directly or indirectly, gratuities, favours, gifts or anything else of 

value to influence the action of any person involved in the procurement process or contract 

execution;  

iv. Misrepresent or omit facts in order to influence the procurement process or execution of the 

contract;  
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v. Engage in a scheme or arrangement between two or more bidders, with or without the 

knowledge of the Consultant designed to establish bid prices at artificial, non-competitive levels; 

or  

vi. Participate in any other practice that is or could be construed as an illegal, corrupt or a conflict of 

interest in the country of operation. 

Disclosure: If the Consultant has knowledge or becomes aware of any: 

i. Actual, apparent or potential conflict between financial interests of any person affiliated with the 

Contract and/or TMEA; or  

ii. Any of the practices listed under (i) to (vi) above, 

the Consultant shall immediately disclose the same directly to Procurement Director, TMEA.  

TMEA reserves the right to terminate this Contract if the Consultant or any person affiliated with the 

Consultant fails to perform any of its obligations or to comply with the conditions and requirements 

listed under (i) to (vi) above. 

Further details can be found in the Code of Ethics under Clause 4 (Fraud and Corruption) and to report 

such activities, the Consultant will follow the steps provided in Clause 8 of the same document. 

 

17. Anti-terrorism and Organised Crime 

The Contract funds shall not be used to finance terrorism and other criminal activities. The Consultant 

shall take all appropriate measures to ensure that the Contract payments are not used for unintended 

purposes including but not limited to money laundering and exploitation by terrorist organisations 

and/or their support networks.  

The Consultant shall verify to the maximum extent reasonably possible that any parties associated with 

the Contract shall substantially protect TMEA’s resources from diversion to unintended purposes 

including but not limited to exploitation by terrorist organisations and/or their support networks. 

TMEA reserves the right to terminate this Contract if the Consultant or any person affiliated with the 

Consultant fails to perform any of its obligations or to comply with the conditions and requirements 

listed under this clause. 

 

18. Safeguarding 

The Consultant shall ensure that the Contract is implemented with strict adherence to TMEA’s Supplier 

Environmental and Social Standards document that includes adherence to policies against bullying, 

sexual exploitation, harassment and abuse.  The Consultant shall ensure that all steps are taken to 

mitigate against any identified environmental, social, and safeguarding risks that may arise as a result 

of the Contract.   

TMEA reserves the right to terminate this Contract if the Consultant or any person affiliated with the 

Consultant fails to perform any of its obligations or to comply with the conditions and requirements 

contained in the Supplier Environmental and Social Standards document 
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19. Code of Ethics 

The Consultant shall comply with TMEA’s Code of Ethics which forms part of this Agreement as amended 

from time to time, which must be signed off and adopted prior to TMEA making payments on the 

Contract. 

 

The Consultant shall at all times act loyally and impartially and as a faithful advisor to TMEA in 

accordance with the rules and/or codes of conducts governing its profession. 

 

The Consultant shall in particular refrain from making any public statements concerning the services 

without prior written approval of TMEA, and from engaging in any activity which conflicts with its 

obligations towards TMEA under this contract. 

 

The Consultant shall not commit TMEA in any way whatsoever without TMEA’s prior written consent, 

and shall, where appropriate, extend this obligation to third parties. 

 

TMEA reserves the right to terminate this Contract if the Consultant or any person affiliated with the 

Consultant fails to perform any of its obligations or to comply with the conditions and requirements 

contained in the Code of Ethics. 

 

20. Subcontracting 

The consultant shall request approval in writing from TMEA for all subcontracts awarded under this 

contract that are not included in the contract. Subcontracting shall in no event relieve the consultant of 

any of its obligations, duties, responsibilities or liability under this contract. 

 

21. Law Governing Contract and Language 

The Contract shall be governed by the laws of XXXX but in the event of a conflict between Rwandan 

laws and any other Law, then the laws of XXXX prevail. The language of the Contract shall be English.  

 

22. Dispute Resolution 

TMEA and the Consultant agree to seek to resolve any dispute, controversy or claim arising out of or 

relating to this Contract or the breach, termination or invalidity thereof, by amicable settlement. Where 

it is not possible to reach an amicable settlement, any dispute, controversy or claim arising out of or 

relating to this Contract or the breach, termination or invalidity thereof, shall be settled by arbitration 

in accordance with the Arbitration Act of 1995 or any statutory modifications or re-enactment thereof 

for the time being in force. 

 

Notwithstanding any adjudication or arbitration proceedings no party shall commit an anticipatory 

breach of contract. 

23. Liability 

Except where there has been misconduct, gross negligence, dishonesty or fraud on behalf of the 

Consultant or the Consultant's Personnel, the Consultant's aggregate liability arising out of or in 

connection with this Contract shall be limited to the amount of the Financial Limit. 
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The Consultant shall not be liable for any failure to perform or delay in performance of any of its 

obligations arising out of or in connection with this Contract where such failure or delay is caused by 

TMEA or any of TMEA’s agents, employees or contractors. 

 

24. Force Majeure 

a. The failure of the Consultant to fulfil any of its obligations under the Contract shall not be considered 

to be a breach of, or default under, this Contract insofar as such inability arises from an act, event, 

omission or accident beyond its reasonable control (“Force Majeure Event”), provided that the 

Consultant (i) has taken all reasonable precautions, due care and reasonable alternative measures in 

order to carry out the terms and conditions of this Contract, and (ii) has informed TMEA as soon as 

possible about the occurrence of such an event and in any event not later than 14 days after the 

occurrence of such event. 

b.  Any period within which the Consultant shall, pursuant to this Contract, complete any action or task, 

shall be extended for a period equal to the time during which the Consultant was unable to perform 

such action as a result of the Force Majeure Event. 

c.  During the period of their inability to perform the Services as a result of a Force Majeure Event, the 

Consultant shall be reimbursed for additional costs reasonably and necessarily incurred by it during 

such period for the purposes of the Services and in reactivating the Services after the end of such 

period. 

Force Majeure shall not include: 

 

Any event which is caused by the negligence or intentional action of the consultant, or such consultant’s 

subcontractors or agents or employees; nor Any event which a diligent party could reasonably have 

been expected to both: Take into account from the effective date of the contract; and Avoid or 

overcome in the carrying out of its obligations. 

 

25. Joint venture, consortium or association 

Unless otherwise specified in this contract, if the Consultant is a joint venture, consortium or 

association, all of the parties shall be jointly and severally liable to TMEA for the fulfilment of the 

provisions of this contract.  

The composition or constitution of the joint venture, consortium or association shall not be altered 

without the prior written consent of TMEA. Any alteration of the composition of the joint venture, 

consortium or association without prior written consent of TMEA shall be considered to be a breach of 

contract. 

 

26. Travel 

All authorized air travel must be economy class through the most direct and economical route.   
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CONTRACT FOR CONSULTANCY SERVICES 

 

Section 3 – The Services 

 

TERMS OF REFERENCE 

 

 [Insert] 
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CONTRACT FOR CONSULTANCY SERVICES 

 

Section 4 – Special Conditions and Consultant’s Key Personnel 

 

1. Special conditions 

The proposal-both technical and financial-submitted for this tender forms an integral part of this   

contract. 

 

2. Key Personnel 

The following of the Consultant's Personnel cannot be substituted by the Consultant without TMEA's 

prior written consent: 

[Insert] 
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CONTRACT FOR CONSULTANCY SERVICES 

Section 5 – Fees 

 

1. Payment Schedule 

Deliverable %tage of Deliverable to be 

Paid (USD) 

Total Contract 

Amount (USD) 

   

TOTAL   

 

2. Invoicing instructions 

After approval by the recipient, invoices should be sent to invoices@trademarkea.com. Invoices should 

clearly list the Contract Number (POxxxx) and the details of the Consultant’s bank account to which 

TMEA shall transfer payments. 

 


